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भाग II – संण्ड 3 - उप -खण्ड (i ) 

PART II - Section 3 - Sub- Section (il) 
(रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 


विधि एवं न्याय मंत्रालय 

application has been made to the said Authority , under 

rule 4 of the said Rules, by Shri Abuzar M . Ujjaini for 
( विधि कार्य विभाग ) 

appointment as a Notary to practice in Gujarat State. . 
नई दिल्ली, 10 अगस्त, 1998 
- सूचनाएं 

2 . Any objection to the appointment of the su person 

as a Notary may be submitted in writing to the undersigned 
. .. का . प्रा . 260 6 . --नोटरीज नियम, 1956 के नियम 6 के अनुसरण 

within fourteen days of the publication of this Notice . 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री अबुजुर 
एम . ज्जनी ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 

[ No. F. 5 ( 15 ) / 88-Judi .] 
एक आवेदन इस बात के लिए दिया है कि उसे गुजरात राज्य में 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्त किया जाए । 

का . पा . 2607.-- नोटरीज नियम, 1956 के नियम 6 के अनुसरण 
2. उक्त व्यक्ति की नोटरी के रूप में नियक्ति पर किसी भी प्रकार 

में सक्षम प्राधिकारी द्वारा यह सूचना दो जातो है कि श्री एस . ए . मालिवाल 
का आक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 

अधिवक्ता ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के 
में मेरे पास भेजा जाए । 

अधीन एक आवेदन इस बात के लिए दिया है कि उसे बम्बई में व्यवसाय 
. 

सं . 5 ( 15 )/ 88- ग्या य ] करने के लिए नोटरी के रूप में नियक्त किया जाए । 
MINISTRY OF LAW AND JUSTICE 
helepartment of legal Alairs ) 

2. उक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
New Delhi, the 10th August, 1988 

का प्रक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 
NOTICES 

में मेरे पास भेजा जाए । .. 
S .O . 2606 .- Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries , 1956, that 

( सं . 5 ( 16)/ 88- न्या : 
2126 GI/ 88. - 1 
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. S. O . 2607 . - Notice is hereby given by the Competent 
Authority in pursuance of rule : 6 of the. Notaries , 1956 , 
that application has been made to the said Authority , under 

नई दिल्ली, 11 अगस्त , 1988 
rule 4 if the said Rules by Shri S . A. Bhalwal Adovate for 
appointment as a Notary to practise in Bombay . 

" का . प्रा . 2810.-~- अवैध प्रवासी ( न्यायाधिकरणों द्वारा निर्धारण ) 
2 . Any obiection to the appointment of the said person अधिनियम , 1983 को धारा को उपधारा 3 के साथ पठित भार! 
as a Notary may be submitted in writing to the tindersigned 

15 की उपधारा ( 1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
within fourteen days of the publication of this Notice . 

सरकार, एतद्वारा भारत सरकार, गृह मंत्रालय को दिनांक 26 जुलाई, 
[ No. F. 5 ( 16 ) / 88-Judl.] 

1988 को अधिसूचना संख्या 11012/ 92/88-एन ई- 4 में निम्नलिखित 

संशोधन करती है, अर्थात् : 
नई दिल्ली , 11 अगस्त, 1988 

उक्त अधिसूचना में, "तीन सदस्य " शब्दों के स्थान पर " दो सपस्म " 

भन्द प्रतिस्थापित किये जायेंगे । 
का . प्रा . 2608.- - नोटरीज नियम , 1956 के नियम 6 के अनुसरण 

[ एफ . सं . 11012/ 62 / 87 -एन ई-IV) 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री चरनजीत सिंह 

विनय शंकर, संयुक्त सचिव 
अधिवक्ता ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक भावेदन इस बात के लिए दिया है कि उसे जालंधर , पंजाब म्यवसाय 

MINISTRY OF HOME AFFAIRS 
करने के लिए नोटरी के रूप में नियुक्त किया जाए । 

New Delhi, the 11th August, 1988 
2. उक्त व्यक्ति को नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 

S . O . 2610 .- - In exercise of the powers conferred by sub 
का माक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप section ( 1 ) of Section 15 read with sub - section 3 of sectior 

S of the Illegal Migrants (Determination by Tribunals ) 
में मेरे पास भेजा जाए । 

Act , 1983 . the Central Government hereby makes the 
सं . 5 ( 17 )/ 88- न्याय] 

following amendments to the notification of the Govern 
ment of India in the Ministry of Home Affairs No. 11012 / 
92 / 85 - NE. IV. dated the 26th July , 1985 , namely : -- 

In the said notification, for the words three members 
New Delhi, the 11th August, 1988 

the words two members shall be substituted . 

INo. 11012 / 62 / 87- NE. IV ] 
S . O . 2608 . -- Notice is hereby . given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956 , 

VINAY SHANKAR , Jt. Secy 
that application has been made to the said Authority , under 
rule 4 of the said Rules, by Shri Charanjit Singh, Advocate 
( Retd . Lt. Col.) for appointment as a Notary to practise in 
: Jallandhar ( Punjab ) . 

कामिक लोक शिकायत तथा नत्ररूख 

( कामिक और प्रशिक्षण विभाग ) .. 
2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under 

नई दिल्ली 12 अगस्त, 1988 
signed within fourteen days of the publication of this 
Notice . 

. . प्रादेश 
INo. F. 5 ( 17 )! 88 | Judl.] 

. का . मा . 2611 - केन्द्रीय सरकार, दिल्ली विशेष पुलिस स्थापन अधि 

नियम , 1946 ( 1946 को 25 ) को धारा 6 के साथ पठित धारा 
- का . पा . 2609.- - नोटरीज नियम , 1956 के नियम 6 के अनुसरण 

5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग कारते हुए , गुजरात राज्य 
. में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री हरि दत्त शर्मा, 

सरकार की सहमति से, दिल्ली विशेष पुलिस स्थापन के सक्स्यों की शक्तियों 
अधिवक्ता, ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 

और अधिकारिता का विस्तार निम्नलिखित परों के अन्वेषण के लिए 
एक भावेदन इस बात के लिए दिया है कि उसे आगरा, उत्तर प्रदेश में 
व्यवसाय करने के लिए नोटरों के रूप में नियुक्त किया जाए । 

सम्पूर्ण गुजरात राज्य पर करती हैं । 

( क ) भावनगर सी . प्रभाग थाना के परा सं . 3. 88 तारीख 
2. उक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 

6-1- 1988 से संबंधित मारतीय दंड संहिता , 1860 को धारा 
- का प्राक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 

341 और धारा 342 के प्रवीन दण्डनीय अपरः । . . . . . 
में मेरे पास भेजा जाए । 

( ख ) ऊपर वर्णित एक या अधिक भारवों और उन्ही राज्यों से 
[सं . 5 ( 18 )/ ४ :- न्यः . ] - उत्पन्न होने वाले वैसे ही संव्यवहार के अनुक्रमः में किए 
सिंह, सक्षम प्राधिकारी 

गानिसी अन्य प्रारध या अपराधों के संबंध में या . 
उनसे संराक्त. प्रयत्न दुष्प्रेरण और षड्यंत्र । 

सं . 328 / 10/ 88- - " वो . डी 11 ] 
. .. S . O . 309 .- Notice is hereby given by the Compe ent 

Authority in pursuance of rule 6 of the Notaries , 1956 , ___ MINISTRY OF PERSONNEL. P. G. & PENSIONS 
that application has been made to the said Authority , under 
rule 4 of the said Rules, by Shri Hari Dutt Sharma, Advo 

(Department of Personnel & Training) 
cate for appointment as a Notary to practiss n Agra , U . P . 

New Delhi, the 12th August , 1988 
2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 

..... ORDERS 
within fourteen days of the publication of this Notice . 

S .O . 2611. - - In exercise of the powers conferred 
[ No. F. 5( 18 ) / 88 -Judl.] . by Sub - Section ( 1 ) of Section 5 , read with Section 
K . D . SINGH , Competent Authority 6 of the Delhi Special Police Establishment Act. 1946 


5.0. 2611 .-- In 


K. D. SINGHCO . F. 5(18 )/88-Jud1.) 


[ भाग II - - ( ii ) ] 
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( No. 25 of 1946 ) the Central Government with the 
consont of the Governmont of State of Gujarat hereby 
extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the wholu 
of the State of Gujarat for investigation of offences 
as hereunder : -- 


Prevention of Corruption Act , 1947 
( Central Act 2 of 1947) to conduct investi 
gation against Shri K . Shankar Rao , former 
ly Branch Manager, Stato Bank of India , 
Waddepalli, Shri Challa Venkata Reddy , 

Manager ; District, . Rural Development 
Agency , Warangal and others in CBI SPE 
Hyderabad 

No. 25/ 86 - Hyd . 
16 - 7- 1986 3B 


( a ) Offence punishable under sections 341 and 

342 of Indian Penal Code , 1860 relating to 
Crime No. 388 dt, 6 - 1 - 1988 of Bhavnagar 

C Division Police Station . 
( b ) Attempts, abetments and conspiracies in 

relating to or in connection with , one or 
more of the offences mentioned above and 
any other offence or offences committed in 
the course of the same transaction arising 
out of the same facts. 

[ No. 228| 10 | 88- AVD. II-II ] 


( b ) Attempts , abetments and conspiracies in 

relation to or in connection with one or 
more of the offences mentioned above and 
any other offence or offences committed in 
the course of the same transaction arising 
out of the same facts , 

[ No. 228139/ 87- AVD -II ] 
G. SITARAMAN , Under Secy. 


पित मंत्रालय 
( पार्षिक कार्य विभाग ) 

मोमा र 


बीमा 


का . पा . 2812--- केन्द्रीय सरकार, दिल्ली विशेष पुलिस स्थापन 
अधिनियम , 1046 ( 1048 का मधिनियम सं . 25 ) की धारा 6 के साप 
पठित धारा 5 को उपधारा ( 1 ) द्वारा प्रपत्त शक्तियों का प्रयोग 
कारते हए , भाब प्रदेश राज्य सरकार की सहमति से , दिल्ली विशेष 
पुलिस स्थापन के सदस्यों मी शक्तियों और अधिकारिता का विस्तार 
मीचे लिखे अपरामों के प्रवेषण के लिए संपूर्ण प्रामा प्रदेश राज्य पर 
करती है : - - 
( क ) सी . बी . माई ./एस . पी . ई ./हरापार प्रान्त पार. सी . 

से . 25/ 88 हैदराबाद तारीख 16- 7- 86 वाले मामले में 
भी के . शंकरराष, भूतपूर्वपाखा प्रबन्धक , भारतीय स्टेट बैंक 
गणे पहली श्री पल्ला तेंकट रेसी प्रमन्धक , जिला ग्रामीण 
विकास अधिकरण, पारोगल और अन्यों के विषय मारतीय 

र संहिता की धारा 120 , 409, 471 के माय पठित 
467, 477 और भ्रष्टाचार निवारण अधिनियम 1947 
( 1047 मा केन्द्रीय अधिनियम 2 ) की धारा 5 ( 1 ) ( 4 ) 
के नाम पठित धारा 6( 2 ) के अधीन वाहनीय 

अपराधों फा एन्वेषण करने के लिए , 
( 1 ) अपर पिन एक या अधिक अपराधों और उन्ही तथ्यों 

मे उत्पा होमे पाले से ही संध्यवहार के अनुक्रम में किए 
गए किसी अन्य अपराध मा अपराधों के संबंध में या उनसे 
संभमत प्रयलों, पुस्प्रेरणों और पक्षों के अन्वेषणों के लिए । 

[ संख्या 228/ 30/ 07/ ए. मी . की.. ( ii )] 

सीतारामन , अवर सचिव 


नई दिल्ली, 18 अगस्त, 1988 
का . आ . 2613:-- केन्द्रीय सरकार, भारतीय जीवन बीमा निगम 
वर्ग 3 पौर वर्ग 4 कर्मधारो ( सेवा के नियंघों और मतों का पुनरीक्षण ) 
नियम , 1986 के नियम 13 के उपनियम ( 2 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निर्धारित करती है कि वर्ग 3 पोर वर्ग 4 के कर्म 
पारियों में से प्रस्पैक को 1 अप्रैल, 1987 को प्रारम्भ होने वाली पोर 
31 मार्ष, 1988 को समाप्त होने पाली मगधि के लिए बोनस के बदले 
में संवाय, उक्त उपनियम में के पम्य उपयों के अधीन रहते हुए , उसके 
संबलम के 15 प्रतिशत की दर पर किया जाएगा । 

[ फा . सं . 2 ( 13 )/पोमा - 3/88 ] 
जो . एम . शण्मुगम , पवर मणिय ( मोमा ) 


MINISTRY OF FINANCE 


( Department of Economic Affairs ) 

INSURANCE DIVISION 


S. O . 2612. --In exercise of the powers conferred 
by sub-section ( 1 ) of Section 5, read with section 6, 
of the Delhi Special Police Establishment Act , 1946 
(Act No. 25 of 1946 ) the Central Government, with 
the consent of the State Government of Andhra 
Pradesh hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish 
mont to tho whole of the State of Andhra Pradesh 
for investigation of offences as hereunder : 


INSUANCE 

New Delhi , the 18th August , 1988 
S . O . 2013 . - In exerciso of the powers conferred by sub 
rula ( 2 ) of rule 13 of tho Life Insurance Corporation of 
India Class III and Class IV Employees (Revision of Terms 
End Conditions of Service ) Rules. 1985, the Central Gov 
ornment hereby delcrmine that, subject to the other provi 
Nions of the sali sub -rulo , the payment in lieu of bonug for 
the period commencing on the 1st day of Apill, 1987 and 
cnding with the 31st day of March. 1988 to every Class III 

nd Class IV employee shall be at the rate of 15 per cost 
of his salary . 


( a ) oftences punishable under sections 120B , 

409 , 467 read with 471, 477A of Indian 
Penal Code and 5 ( 2 ) read with 5 ( 1 ) (d ) of 


[ F. No. 2(13 ) /Ins. III / 88 ] 
G. M. SHUNMUGAM, Under Secy . 

( Insurance ) 
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( किंग प्रमाग ) 
नई दिल्ली 19 अगस्त, 1988 


( Banking Division ) 
New . Delhi , the 19th August, 1988 


का . प्रा . 2014.--- राष्ट्रीयकृत बैंक ( बंध और प्रकीर्ण उपबंध ) 
योजना , 1980 की धारा 3 की उपधारा ( ज ) के अनुसरण में केन्द्रीय 
सरकार, वित्त मंसालय , मार्थिक कार्य विभाग ( बैंकिंग प्रभाग ), मई दिल्ली 
के निदेशक , श्री च . वा . मीरचन्वानी को श्रीमती ताजवर रहमान साहनी 
के स्थान पर एतद्धारा यू बैंक माफ इंग्यिा के निवेशक के रुप में नियुक्त 
करती है । 

[ एफ संख्या 9/ 11/ 88- बी मो . - 1 ] 

एस . एस . इसूरकर, निदेशक 


S .O . 2614 . - In pursuance of sub -clause (h ) of clause 3 
of the Nationalised Bunks (Management & Miscellaneous 
Provisions ) Scheme , 1980, the Centrol Goverment Prereby 
appoints Shri C , W . Mirchandani, Director, Ministry of Fi 
nance , Department of economic Affairs ( Banking Division ) , 
New Delhi As a Director of New Bank of India vice Smt. 
Tajwar Rahman Sahni , 

[ R. No. 9 / 11 /88- BO ]] 
S. S. HASURKAR, Director 


आयकर विभाग 
मुख्य मायकर पायुक्त ( प्रशासन ) का कार्यालय 

कलकता,1 मप्रैल, 1988 

[ सं००/ 88- 89] 
का . भा . 2616 : - पूर्व मधिसूचना स , 7188-89 दिनांक 1 - 4- 88 को जारी रखते हुए और मायकर अधिनियम , 1961 (1981 का 43 ) की 
धारा 120 की उपधारा ( 1 ) और ( 2 ) द्वारा प्रवास , और भारत सरकार , केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली की प्रधिसूचना सं . 7842, फा . सं . 279/ 
17188 पाई. टी . एस . ओ . 361 ( ६ ) विनाक 30- 3-1988 द्वारा मले प्रवत्त शक्तियों का प्रयोग करते हुए , में मुख्य मायकर आयुक्त ( प्रशासन ) कलकत्ता , 
एतद्वारा--- 
( भ ) निवेश देती कि निम्नलिखित प्रन सची में विनिविष्ट प्रायकर प्राय स ( अपील ), बोर्ड द्वारा जारी और इसमें यथासंशोधित , अधिसूचना द्वारा 

प्रवत्त क्षेत्राधिकार के नाते ऐसे क्षेत्रों या ऐसे व्यक्तियों या व्यमित-समहों या ऐसी. पाय या प्राय - गों या ऐसे मामलों या मामलों के वर्गों के विषय 

में मपना कार्य करेंगे जिनके विषय में उक्त प्रायकर मायक्त ( मपील ) , इस अधिसूचना के जारी होने के ठीक पहले अपना कार्य कर रहे थे । 
( ब ) पुनः निवेश देती हूं कि वे उन प्रायकर प्राधिकारियों द्वारा पारित सभी प्रादेशों के विषय में प्रायकर आयुक्त ( अपील ), की शक्तियों का प्रयोग 

करेंगे और तदनुरूप कार्य करेंगे , जिनके प्रादेशों के संबंध में उनके पास कोई अपील 1- 4-88 के पहले विचाराधीन था । इस बात के होते हुए 
कि उफ्त मायकर प्राधिकारियों, रेंजों, समिलों और वारों को 31-3-88 से नये पदनाम दिये गये हैं, और मानों मूल अधिसूचनाएं जिनके पार 

उपत पायकर प्रामुक्तों ( मपील ) को क्षेत्राधिकार प्रदान किये गये थे, प्रायकर प्राधिकारियों के मये पवनामों को संयमित होंगे । 
( स ) इसके मागे निदेश देती हूं कि उक्त मायकर मायुक्त ( अपील ) उक्त प्रधिनियम की धारा 124 या 127 के अधीन , गोई द्वारा या मेरे द्वारा 

बाद में कोई मधिसूचना या प्रादेश जारी होने तक इस अधिसूचना के अधीन कार्य करेंगे । 


- -- --- - - 


- - 


- 


- - 


- 


प्रभार और मके मुख्यालय 


मनुसूची 
31- 3- 88 तक पायकर पाई सकिल 


प्रावकर उपायुक्तों के रेंजों के माम 


- 


• 1. मायकर पायुक्त ( मपील ) - 1 कलकत्ता 
2 पायकर पायुक्त ( अपील ) 2, कलकत्ता 


1. कंपनी जिला -2 ए से जी वाई तक 
1 कंपनी जिला- 3 ए से जी ( धाई ) तक 


3. पायकर मायुक्त ( मपील ) 3 कलकत्ता 


1. कंपनी मिला- 4 ( ए से जो वाई के बाव ) 
2. स्पेशल सर्कल - 1 
3. स्पेशल मकल - 4 
4. विदेश अनुभाग 
5. सर्कल 546 


1. प्रा० . उपायुका रेंज- 7 
1. मा . उपायुक्त रेंज- 2 
2. प्रा . उपायुक्त विशेष निर्धा. रज - 1 
3. मा . उपायुक्त निर्धा , रज - 2 
4. मा . उपायुक्त निर्धा: रज -12 
1. प्रा . उपायुक्त रज-12 
2. प्रा . उपायुक्त विशष रेंज -1 3 4 
3. मा . उपायुक्त रेंज -12 ए 
4. मा . उपायुक्त निर्धा. रज- 3 
5. प्रा . उपायुक्त निर्धा, रज- 13 
6. प्रा . उपायुक्त रेंज- 1 
7. पा . उपायुक्त निर्धा. रेंज - 16 
1. मा . उपायुक्त रज - 24 
• 2. प्रा . उपायुक्त निर्धा. रज- 8 
3. मा . उपायुक्त पण- 1 
4. प्रा . उपायुक्त निर्धा . रज - 1 
5. आ . उपायुक्त मिर्धा . रज- 11 

1. प्रा . उपायुक्त, रज - 24 
2. मा . उपायुक्त विशेष रस- 7 
3. मा . उपायुक्स रेंज- 8 - 
4. प्रा . उपायुमन रेंज 


4. पायकर प्रायुक्त ( मपीस )- 7, कलकत्ता 


1. कंपनी जिला- 5 

( ए . ग . ई. व एफ . वाई ) 
2. कम्पनी जिाता -I 


5. पायकर प्रायुक्त ( पपील.). 8, कलकत्ता 


1. कंपनी जिला- 5 ( मी पार्य ) 
2. विशेष सकिल - 8 
3. जिमा -5 ( 1 ) 
4. जिला -3 ( 2 ) 


[ भाग II - - 


( ii )] 
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5. भा . उपायुक्त रेंज- 13 


6. प्रा . उपायुक्त रेंज-16 
7. आ . रुपामुक्त रेंज- 23 
8. प्रा . उपायुक्त रेंग - 29 
9. मा . उपायुक्त निर्धा. रेंज- 13 
10. प्रा . उपायुक्त रेंज 


6. भापकर मायुक्त ( भपील ) - 9, कलकत्ता 


6. पिला -पिशेष 

सफिल - 3 
8. पिता - 1 ( 1 ) 
7. जिला - 1 ( 2 ) 
8. विमा -1 ( 3 ) 
9. जिला -1 ( 4 ) 
10. जिसा - 8 
11. एस . एस . सी .. ? 
1. कंपनी घिसा -5 ( सी पाई ) 
2. कंपनी जिला - 3 

( 

एजीपाई के बाप ) 
३. निर्वा . सकिल- 9 
1. फली चिसा- 3 

( ए से जीवापाय ) 
2. जिला - 2 ( 2 ) 
3. जिला- 3 ( 1 ) 
4. एस . एस . सो . 
5. जिला- 4 ( 3 ) 


1. मा . उपायुत रेंज -24 
2. प्रा . उपायुक्त रेंज- 7 


3. पा . उपायुक्त मिर्धा, रेज 
1. मा . उपायुपत रेंज 


7. पापकर भापुस्त ( मपील )- 10, कलजसा 


2. मा . उपायुक्त रेंज -10 
3. मा , उपायुक्त रेष- 3 
4, प्रा . उपायुक्त रेंज- 22 
3. मा , उपायुक्त रेंज -25 
6. मा . उपायुक्त रेज निजी . रेंज -10 
1. प्रा . उपायुक्त सिनेमा सफिल रेंज 
2. मा . उपायुक्त रेंज- 5 
3. मा . उपायुक्त रेंज- 10 
4. भा . उपायुक्त मधान रेंज 
5. मा . उपायुक्त रेंज- 21 


8 . भापकर प्रापुर्षत ( अपील ) 14, कलकत्ता 


1. सिनेमा सकिल 
2. विशेष किस- 
3. विशेष सफिल - 2 (हडी किल ) 
4. प्रोजेक्ट सर्फिल 1 42 
5. मासनसोल 
6 , मर्दवान 
7. हगली 
8. वीरभूम 
9. पुरुलिया 
10. माकुड़ा 
11. दुर्गापुर 
12 24 परगना 
13. मिदनापुर 
14. एस . एस . सी . - 7 


- 


- - -- - -, 


m . 


- . - 

7 


4 - 
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यह मधिसूबमा 1 अप्रैल , 1986 से लागू होगा । 


[ फा . सं . सी . सी . ( ए ) / 2पी/ 13/ 37 - 88] . 
श्रीमती एल . रामसुबममियम , मुख्य प्रायकर प्रायुक्त ( मा . ) 
shall perform their functions in respect of 
such territorial areas or of such persons or 
classes of persons or of such incomes or 
classes of incomes or of such cases or classes 
of cases in respect of which the said Com 

missioner of Income-tax ( Appeals ) were 
performing their functions immediately be 
forc the commencement of this notification 
by virtue of the jurisdiction vested in them 
under notifications issued by the Board from 
time to time and to the extent modified 
herein ; 


INCOME TAX DEPARTMENT 
(Office of the Chief Commissioner of Income Tax 

(Administration ) 
Calcutta , the 1st April , 1988 

___ [ No. 988- 89 ] 
S . O . 2615 . — In continuation of the earlier notifica . 
tion No. 7 / 88 - 89 dated 1 - 4 -88 and in exercise of the 
powers conferred by sub - section ( 1 ) and ( 2 ) of 
Section 120 of the Income-tax Act , 1961 (43 of 
1961 ) and in exerciso of powers conferred on me by 
Government of India , Central Board of Direct Taxes, 
New Delhi , Notification No. 7842 in F. No. 279/ 17| 
88 - ITJS. O . 361 ( E ) dated 30 - 3 - 88, I , the Chief Com 

missioner of Income-tax ( Administration ) Calcutli , 
hereby 


continuation 
and ins and 


2 of 


( b ) 


further direct that they shall exercise the 
powers and perform the functions of a Com 

missioner of Income-tax ( Appeals ) in 
respect of all orders passed by the Income 
LAX Authorities, against whose orders an 
appeal was lying with them prior to 1 - 4 - 88 
notwithstanding the fact that the said 


( a ) direct that the Commissioners of Incometix 

(Appeals) specified in the schedule below 
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Uud 


HAL 


ELLAS 


Incono- AX Authorita or tho RADOT the 
Circle or the Ward , have boog redem 
ted after 31- 9 -88 and as if the original 
notifications conferring jurisdiction on the 
said Commissioners of Income- tax ( Appeals ) 
referred to the new designations of the said 
Income-tax Authorities , and 


p or ud Ninotidantlo sabloot to 
any notification of order that may horeafter 
be issued by the Board or by mc under 
Sections 124 or Section 127 of iho said 
Act. . 


( c ) further direct that tho said Commissioners 

of Income- tax (Appeals ) shall perform their 


SCHEDULE 


ALL 


Charges with Headquarters 


Inome Tax Wards / Circles as on 31- 3 - 88 


Nano of the Deputy Commissioners 

RATOS 


- 


- 


- 


- 


-- - - 


- 


- 


- 


- 


GUERRA 


1. Comp, Dist.-) (Ato G Warels ) 


1. D .C ., Range- VII 


1, Conimissioner of Income-18x , 

Apcals )-1, Calcutta 
1 . Cornissioner of Income tax 

(Appeals )-U , Calcutta . 


1. Com . Dist, DIT (A to G Wards) 


3. Commissioner of Income-tax , 

(Appeals)- LU , Calcutta . 


1. Comp. Dist. I (other thee A LOG 

Wards) 
2 . Spl. Cir. - 1. 
3 . Spl. Chr.- IV 
4 . Foreign Section 
5 , Circles V & VI. 


4 . Commissioner of Income-tax, 

( Appeals). VII, Calcutta 


1. Conip ., Dist. V . ( A . D . E & F Wards ) 
2 . Camp Disi. 


1. D . C . Rangc - 11. 

D . C . S. l. Arstr. R - 1 
3 . D . C . Asstt, R - 11 
4 . D . C . Asytt: R - XII. 
1. D .C . Range-XII . 
2. D . C . Spl. R - I & IV . 
3 . D - C . Razge- XTLA . 
4 . D . C . Asstt. R - IN . 
5 . D . C . Asstt. R - XII. 
6 . D . C . Range - I. 
7. D .C . Asstt. R - XVI, 
1. D . C . Range -XXIV 
2 . D . C . Asstt. R -VII 
3 . D . C , Range- I 
1 . D . C . Asstt. R - I. 

9 . D . C . Assti. R - XI. 
1 . D .CR - XXIV 
2 . D . C . Spl . , R - VI 
3 . D . C .R aya- VII . 
4 . D . C . R - IX 
3. D . C . RỒI! 
6. D . C . R - XVI 
7. D . C . R - XXVIII 
8 . D . C . R - XXIX 
9 . D . C . Asett. R - XIT 
10 , D .CR- V . 


5 . Commissionor of Income-lux , 

(Appeals )- VIII , Calcutta . 


6. Commissioner of Income-tax 

(Appeals ) -1X , Calcutta 


1. 5 .C . - XXIV 
2 . P . C . A .- VII 
3 : D . C . Asstt. R 


1. Comp. Dist . V . (B Wards.) 
2 . Spl, Cirolova, 
3 . Dist, V ( ! ) 
4. Dist. V (2 ) 
5 . Dist. Spl. Cir. 111 
6 . Dist . 41) 
1 . Dist . I ( 2 ) 
8 . Dist. ( 3 ) 
9 . Dist. I( 4 ) 
10 . Dist . VIII 
11. SSC . I . 
1. Comp. Dist. V . ( C Wards ) 
2 . Coop. Dixt, it (other than A to 

Wards ) 
3. Asstt . Circle- X . 
1. Comp. Dist . III (other than A to C 

Wards) 
2. Dist. II(2 ) 
3. Dist , III( 1 ) 
4 . SSC - LX . 
5 . Dist .IV (3 ) 
1, Cinema Cirule. 
2 . Spl. Circls ", 
3 . Spl. Circl - II (Hundi Circle ) 
4 . Project Circle I & II 
5. Asario ? 
t». Burdwan 
7 . Hooghls . 
8 . Birbhum 


7. Conumissioner of Income- tax 

(Appeals )- X , Calcutta 


1 . D . C . R . IS 
2 . D . C . R . X 
3 . D . C . R - 111 
4 . D . C . R - XXU 
5 . D .CR .-XXV 

D . C .Asstt. R - X 


3 . Commisioner of Indume-tax 

(Aypoal .). XIV , Calcutta 


1. D .C Cinema Circle Ruge. 
2 . D . C . R - V 
3. D .CR - X 
4 . D . C . Asangol Range 
5. D .C . Burdwan Range 
6 . D . C . Range-XXI 


- 


- 


- 


- - 


- 


- 


- - - 


- 


- 
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7 . Purulia 
14 . Bankura 
11. Durgapur 
12 . 24- PArgants 
13 . Middapur 
14, SSC, VII . 


- 


- - 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


--- - - 


- - - - - - 


- 


- - 


- - 


-- 


- 


- - - - - - - 


2. Tha potification suallcome into force mand from the 1st day of April , 1988 

INo. CCCA)/ 2P /13/ 87-88) 
SMT, L . RAMASUBRAMANYAN , Chief Commissloner 

of Incomo-tax 


मम प्रायकर भावुमा ( तमानीकी ) का कालिम 

कलमत्ता , 10 भूम, 1988 

# . 12188- 10 ] 
का . मा . 2018 : ---- प्रापकार अधिनियम, 1961 ( 1961 का 43 ) की धारा 120 की उप-धारा ( 1 ) और ( 2 ) द्वारा प्रक्त शमितयों को और 
मनी पत्यय फर बाई , नई जिम्मी की मधिसूचना में . 7818, फा . म . 1871538 - पार . टि . ( प प्रा . ) दिनांक 30- 9- 1988 द्वारा प्रदत स्तिमों का 
मोर म दिशा में मूमे सममता दाम करने वाली अन्य शक्तियों का प्रयोग करते हुए, और घनी अधिसूचना में 38 - 89. फा . मं . मी . मी . ( टी । 
24 / 13/ 88 - 80, पिनाक 1-4. 88 को जारी रखते हुए मैं मुख्य प्रायनार भायफन (मकनीकी ), एतवारा, --- 
( अ ) मिषेश देता हूँ कि संलगा अनुसूची पो स्तंभ 2 से विनिर्दिष्ट मायकर प्रायुक्त जन जेनों, मतियों या पवित-समूहों, पाय या माम - या या मामलों 

मा मामलों के मर्गों के विषय में कार्य करेंगे , जिन के विषय में संभ 4 में विनिर्दिष्ट निरीमी सहायक पायकर मायुक्त और निरीक्षी सहायक 
मायकर मायूक्त (निर्धारण ) मौर ममा प्रमोग्य सभ 5 में विनिर्दिष्ट जिला और सकिलो के प्रायकर अधिकारी 31 - 3- 88 के पूर्व अपनी शक्तियों 
का प्रयोग कर रहे थे, भार भिम अक्सिपों का प्रयोग इसके बाद संभ 2 में विनिर्दिष्ट आयकर शरामुक्त और मायकर उपायन (निर्धारण 

और उसके अधीन निर्धारण अधिकारी करेंगे । . 
( ब ) निवेश देता हूं, कि उनत प्रायकर, प्रामुक्त सन लेखो, ग्यक्ति -समूहों, प्राय या पाय- यों , मामलों या मामलों के वर्गों पर शेषाधिकार का प्रयोग 

करेंगे जिन पर या उनके अधीन अधिकारी, इस अधिसूचना के लागू होने के पूर्ण , लेखाधिकार का प्रयोग करते थे , और जो हम अधिसयमा । 
द्वारा या मुख्य पापकर मायुक्त ( प्रशासन ) कलकत्ता द्वारा जारी किसी समसंबपक सदनुक्ष्मी पषिसूचमा दाग किसी प्रम्प प्रापकर पायातको 

विशिष्ट रूप से मही सोपे गये है । 
( म ) उपस प्रायफर मायुक्त की प्राधिकृत पारता कि वे अपने अधीन सभी पा फोई आमकार प्राधिकारी को इन क्षेत्रों , व्यक्तियों या व्यापित यमलों 

माय या माप- बों मामलों या मामलों के घों के संबंध में इन प्रादेशों के विनिर्वे में मनुसार, शमितमों का प्रयोग करने के लिये और कार्य 
करने के लिये लिखित मावेश में घोर साप हो साथ, ऐसे क्षेत्रों, व्यक्तियों , म्पषित- समूओं, आय या प्राय- बों , मामलों या मामलों में चर्चा के एक 

रंज से गुमरे रेंज में या एक निर्धारण अधिकारी से दूसरे मिरिश अधिकारी मो मंतरण के विषय में भी आम दें । 
• 2, या प्राण 20 जून , 1988 से सान होगा । 

यामार अपमा ( नभानीको ) . नाकात को अधिपूर मं . ४६ - २१, विताम 14- 6-1988 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


क्र . सं , प्रा 


. प्रमारे 


- - - - - - 
जाये प्रायमर उपायुक्त रेंज 1 - 4- 88 के पहले सपनरूपी पूर्व 1- 4- 88 के पहले गनुपी पूर्व जिला मफिल 
जिनपर प्रायवार पायदानमा मिर्ग :मोहायक प्रायकर मायक्त के 

मेनाधिकार होगा । 
- - - -- - - - - --- - - - - - - - - - - -- -- -- - - - । .. -- - - - - . - - - -. .. . . . , . .. . . . 


--- - - - - - - - 


- - - 


- - 


-- 


- - - 


- - 


- 


- - - .. . - .- - - - -.. - -. . - 


. 


. 


. . 


. . 


1 . बायकर या युक्त , पश्चिम बंगाल-IV , 

पामासा 


- ... . . .. - - - 

ज - XII 
रेज - III 


- 


चिणेनरें - 4 
विशेष रेंज - 14 
विशेष रेषः । । 
विमेवरेन- 17 


ज . xx 
(निर्वा । रेंज - IV 
( नि . ) - XIV 
(निर्धा. ) रेजxv 


कंपनी निजा - IV 
जिला - III ( 1 ) 
गम एम . मी . .IV 
जिना - II ( 3 ) 
( मी . ) र IV 
( fiaf . ) Tū XIV 
( नि . ) रेज XV 

प्रभार 
संव - V 
कांपनी फिला- VI 
जिला - VII 


मायकरमारत, 


-- V , 


म 


fog -XXIV 
W - XXVII 
T - IV 


पण.. . 


3244 


THE GAZETTE OF INDIA : SEPTEMBER 3, 1988 / BHADRA 12, 1910 


[PART II - SEC. 3(ii)] 


- XVIII 

जिला - VI 
- XXIII 

को - प . सोसाइटी अकिल 
नेपया शुल्क उप-नियंत्रका 

पक्ष शुल्क महिल 
विशेष रेंज - 5 (निधा . ) . 

(मिर्धा . ) रेंज 
3 प्रायफर प्रामुमत प . . - VI , कलकता रंग - 18 

- XXII 

जिला - III ( 3 ) 

एम , एस . सी . -IX पड़ा 
रेंज- V 

जिला - VIII 

सिनेमा सकिस 
19 - XXIII 

शूट सकिस 
मिशेषरेष- IX 

निमेष समिल -IX 
विशेष मन मधान रंज 

विशेष अनुसंधान सकिल 
रंज - 80 नया रेंज 

नया प्रभार 
4 . प्रायफरमायुक्त प . म . - X , सलकाता 

रज -14 # - XXIV 

जिला - IV ( 1 ) 
रें - XXV 

जिला - IV ( 3 ) 
रेंज - 17 रेंज- XXVII 

जिला -IV ( 2 ) 
- XIV 

मपिया ( कृष्णमगर ) 

मुणिवादाव ( वर्तमपुर) 
5. मायकर मायुक्त प . . - XI ,कलकत्ता रेंज- 19 

रैज- XIX 

एस .एस . सी . - VIII 
रेंज- XXI 

24 -पराना 
हुगली ( चिम्मुरा ) 
मिदनापुर 

हस्षिया । 
आमनमोल रेंज प्रासनसोलरेण 

प्रासनसोल 
बर्दवान 
दुर्गापुर 
पुरुलिया 
बारा 

घोरपूमि ( भूरी ) : 
- - 

[सं . सी . सी . ( टी .)/ पी /13/ 88 -89] 

एम के . गंगापाध्याय, मुख्य प्रायकर कायुक्रा ( तकनीकी ) 
OFFICE OF THE CHIEF COMMISSIONER OF 

column 4 and wherever applicable, the In 
INCOME - TAX ( TECHNICAL ) 

come- tax Officers of Districts and Circles 
Calcutta , the 16th June, 1988 

specificd in column 5 , were exercising their 
INo. 12}88- 89 ] 

powers prior to 31 -3 - 88 and which powers 
S .O . 2616 . - In exercise of the powers conferred 

shall be hereafter exercised by the Deputy 

Commissioners of 
under sub - section ( 1 ) and ( 2 ) of Section 120 of the 

Income tax and Deputy 
Income-tax Act , 1961 ( 43 of 1961 ) and the powers 

Commmissioner of Incoinc -tax ( Assessment ) 

specified in column 2 and their subordinate 
conferred . by Notification No. 7818 in F. No. 18715 
88 -IT ( AI ) dated 30 - 3 -88 by the Central Board of 

Assessing Officer, 
Direct Taxes, New Delhi, all other powers cnabling 
me in this bchalf, and in continuation to my Notifica 

( b ) direct that the said Commissioners of In 
tion No . 2/ 88 - 89 in F. No . CC ( T ) | 2P/ 13188 - 89 dated 

come-tax shall continue to exercise juris 
1 - 4 - 88 . I, the Chief Commissioner of Income -tax 

diction over such areas, persons or classes 
( Technical) , Calcutta , hereby --- 

of persons, incomes or classes of incomes 

and cases or classes of cases over which they 
( a ) direct that the Commissioners of Income- lax 

or their subordinate officers exercised 
specified in column 2 of the Schedule 

jurisdiction prior to coming into force of 
annexed hereto shall perform their functions 

this Notification , and which have not been 
in respect of the areas, persons or classes of 

specifically assigned to any other Commis 
persons, incomes or classes of incomes and 

sioners of Income-tax , by this Notification 
cases or classes of Cases iu repect of which 

or by a corresponding Notification of even 
the Inspecting Assistant Commissioners of 

date by the Chief Commissioner of Income 
Income- tax ( Assessment ) specified in 

tax ( Administration ) . Calcuttn : and 


-- - - - -- 


- 


- 


- - - - - - . . 

- - 


- - 


- 


- 


- - - - 
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( c ) puthorisc thc said Commissioners of 

transferring the arcas , persons or classes of 
Income-tax to issue orders in writing for 

persons, incomes or classes of incomes , cases 
the exercise of the powers and performance 

or classes of cases from one Range to an 
of the functions by all or any of the 

other Rangt or from one Assessing Officer 
Income-tax authoritios who are subordinate 

to another Assessing Officer . 
to them in respect of such territorial areas 
or of such persons or classes of persons or 2 . This Order shall take effect from the 20th day 
of incomes or classes of incomes of such of June , 1988. 
cases or classes of cases as may be specified 
by them in such orders, including an order 

(No. 11 /88 - 89) 
Schedule to NotificatiSn No. 12 /88 -89 of Chief Commissioner of Incomc-lax ( Technical), Calcutta dat£d 16 - 6- 1988 : 


- - - 


SI, CTI s Charge : 
No . 


New Deputy Commissioner of 
Income - lax Ranges over which 
the Commissionor of Income tax 
will exercise jurisdiction 

3 


Corresponding Old Inspechug 
Assistant Commissioner of 
Income- tax Ranges that existed 
before 1- 4 - 1988 

4 


Corresponding of District 
Circles that existed before 
1- 4 - 1988 : 


- 


2 


$ 


(1) Commissioner of 

Income-tax , 
West Bengal- IV , 
Calcutta 


Range- 12 
Rango - 3 


Range -X11 
Rangc - III 


Spl, Range - 4 
Spl, Range - 14 
Spl. Range - 15 
Spl. Range- 17 


Rant-XX 
(Assmt. ) Range IV 
(Asgmt.) Rango XIV 
(Assmt.) Range -XV 
New Range 
Range -XXIV 
Rangc- XXVII 


Comp. Dist - IV 
District-II (1) 
SSC - IV 
District-11 ( 1) 
(Assmt.) Rangc-IV 
(Assmt.) Ranfige- XIV 
(Assmt. ) Range - XY 
New Charge 


Range- 9 


( 2) Commissioner 

of Iccome- tax, 
West Bengal- V , 
Calcutta 


Comp. Dist - V 
Comp. Dist- VI 


Range-4 


Range -IV 
Rango -XVIU 
Rango - XXIII 
Rnage - XXIN 
Dy. Controller of ED . 
(Assmt.) Range- V 
Range-XXII 


Spl. Rar.se-5 
Range - 18 


(3 ) Commissioner 

of Income-tax , 
West Bengal-VI, 
Calcutta 


Dtsttict.vn 
District V1 
c Distric - VI 
Co. op . Society Circle 
Estate Duty Circle 

(Assmt.) Range - V 
District -I (3 ) 
SSC - IX 

Howrah 
District VIII 
Cinema Circle 
Jute Circle 
Spl. Circle - IX 
Spl . . Inv. Circle - I 
New Chargo 


Rancos 


Rango - V 


Range - XXII 
Spl. Range - IX 
Spl. Inv. Range - 1 
New Range 


Spl. Rango- 6 
Range- 14 


(4 ) Commissioner of 

Incomc-tax , 
West Bengal- X , 
Calcutta 


Range -XIV 
Range-XXV 


District- IV (1 ) 
District- IV (3 ) 


Range - 17 


Range 19 


( 5 ) Commissioner of 

Income tax, 
West Bengal XI, 
Ciicutta 


Asansol Range 


Range- XVII 

District- IV (2 ) 
Rango-XIX 

Naida (Krishnagar) 

Murshidabad (Berhampore) 
Rango XIX 

SSC Vit 
Range XXI 

24 -Parganas 
Hooghly (Chinsurah ) 
Midnapore 

Haldia 
Asansol Range 

Asansol 
Burdwan 
Durgapur 
Purulia 
Bankura 

Birbhum (Surl) 
- -- - - - - 

(No. CC ( T/2P /13/88 -89 ) 
S . K . GANGOPADHYAY, Chief Commissioner of Income tax 

( Technicat), 


2126 GI/ 88 - 3 
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मुख्य कार का युक्ता ( प्रशासन ) का कायालय 

कलकत्ता, 1 6 जून , 1988 

[ सं . 11/ 88-89] 
का . . 2637:- - . - यकार अधिनियम, 1962 ( 1661 का 43 ) की धारा 120 की उप-छ र ( 1 ) और ( ) प्रदत 
शाक्तियों का , और केन्द्रीय प्रत्यक्ष कर बोर्ड, नई दिल्ली की अधिसूचना सं . 7818, फा . सं . 187/ 5/ 88- ई. टी . ( ए . ई . ), दिनांक 30- 3-2988द्वारा 
प्रदत्त शक्तियों का और इस दिशा में मुझे सक्षमता प्रदान करने वाली अन्य शक्तियों का प्रयोग करते हुए,, और पनी अधिसूचना सं . 1 / 68- 83, फा . सं . 
सी . सी . ( ए ) पी /13/ 88- 89, दिनांक 1 - 4-1988 को जारी रखते हुए , में मुख्य प्रायकर आयुक्त ( प्रशासन ) , एतद्द्वारा 
( अ ) निदेश देती हूं कि संलग्न अनुसूची के स्तंभ 2 में विनिर्दिष्ट आयकर आयुक्त उन क्षेत्रों, व्यक्तियों या व्यक्ति - समूहों, प्राय या भाय-वर्गों या 

मामलों या मामलों के वर्गों के विषय में कार्य करेंगे, जिनके विषय में स्तंभ 4 में विनिदिष्ट निरीक्षी सहायक आयकर आयुक्त और निरीक्षो 
सहायक प्रायकर आयुक्त (निर्धारण ) और यथाः प्रयोज्य स्तंभ 5 में विनिदिष्ट जिला और सकिलों के आयकर अधिकारी 31 - 3- 38 के पूर्व 
अपनी शक्तियों का प्रयोग कर रहे थे, औरजिन शक्तियों का प्रयोग इसके बाद स्तंम 2 में विनिर्दिष्ट प्रायकर उपायुक्त और ऋयकर उपायुक्त 

(निर्धारण ) और उनके अधीन निर्धारण अधिकारी करेंगे । 
( ब ) निदेश देती हूं कि उक्त पायकर आयुक्त उन क्षेत्रों, व्यक्तियों या व्यक्ति-सम हों , भय या शाय- वों , मामलों या मामलों के वर्गों पर क्षेत्राधिकार 

का प्रयोग करेंगे , जिनपर वे या उनके अधीन अधिकारी, इस अधिसूचना के लागू होने के पूर्व, क्षेत्र धिका र, का प्रयोग करते थे , और जो 
इस अधिसूचना द्वारा या मुख्य प्रयकर आयुक्त ( तकनीकी ) . कलकत्ता द्वारा जारी किसी समसंख्यक तदनुरूपी अधिसुचना द्वारा किसी अन्य 

प्रायकर आयुक्त को विशिष्ट रूप से नहीं सौंपे गये हैं । 
( स ) उक्त आयकर आयुक्त को प्राधिकृत करती हूं कि वे अपने अधीन सभी या कोई आयकर प्राधिकारी को इस क्षेत्रों, व्यक्तियों या व्यक्ति-समूहों , 

श्रय या आय - वों , मामलों या मामलों के वर्गों के संबंध में इन आदेशों के विनिर्देश के अनुसार, शक्तियों का प्रयोग करने के लिये और 
कार्य करने के लिये लिखित प्रदेश दें और साथ ही साथ, ऐसे क्षेत्रों, व्यक्तियों व्यक्ति-समूहों, प्राय या आय-वर्गों, मालों या म. मलों के वर्गों 
. के एक रेंज से दूसरे रेंज में या एक निर्धारण अधिकारी से दूसरे निर्धारण अधिकारी को अन्तरण के विषय में भी आदेश दें । 


गये हैं । 


. . 


2. यह प्रदेश 20 जून, 1988 से लागू होगा । 


: मुख्य प्रायवार आयुक्त ( प्रशासन ), कलकत्ता की अधिसूचना सं . 11/ 88- 89 , दिनांक 1 6-6-1933 को अनुसूची 


____ सं . 


प्रा . प्रा . प्रभार 


1 -4- 988 के पहले तदनुरूपी पूर्व जिला/ सकिल 


नये गायक र उपायुक्त रेंज : 1- 4-1988 के पहले तदनु रूपी पूर्व 
जिन पर आयकर आयक्त का निरीक्षी सहायक आयकर के रेंज 
क्षेत्राधिकार होगा 


mpany 


. 


१. आयकर आयुक्त प .बं ,- I, कलकत्ताः रेंज- I 


रेंज - I . 
विदेशी कंपनी रेंज - I 
विदेशी कंपनी रेंज - II 


जलपाइगुडी रेंज 


जलाइडीरेंज 


कंपनी जिला - 1 
विदेश अनुभाग 
विदेशी कंपनी सकिल- I . 

अनिवासी सर्किल 
विदेशः कंपनी सकिल - II 

जलपाइगुड़ी 
सिलीगुडी 
दार्जिलिंग 

कालिपोंग 
कच बिहार 
पश्चिम दिनाजप र व मालदा 

(निर्धारण ) रेंज - I 
(निर्धारण ) रेंज - XI 
नया प्रभार 
कंपनी जिला -III 
(निर्धा . ) रेंज -II 
विशेष सकिल- III 
(निर्धा . ) रेंग - XII 
नया रेंज 


2. प्रायकर आयुक्त, प . बं . - II , कलकत्ता 


विशेष रेंज- I 
विशेष रेंज - II 
विशेषरेंज - 7 

रेंज - 7 
विशेषरेंज - 2 
विशेष रेंज - 18 
विशेष रेंज - 10 


(निर्धारण ) रेंज - I 
(निर्धारण ) रेंज - II 
नया रेंज 
रेंज - VII 
(निर्धा. ) रेंज- II 
(निर्धारण ) रेंज - XII 
नया रेंज 


- 


- 


- 


wwe . 
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3. आयकर आयुक्त प . बं . - III , कलकत्ता 


रेंज- : . 
विशेष रेंज 3 
विशेष रेंज - 18 
विशेष रेंज - 16. 


रेंज - II 
(निधी . ) रेंज -III 
(निर्वा . ) रेंज - XII 
(निर्धा . ) रेंज - XVI 


4. प्रासकर आयुक्त प . बं . VII - कलकता 


TITY 


Y 


. 


- 


6 


रेंज - 6 
रेंज - 11 


रेंज - VI 
रेंज - XI 


रेंज- 20 


रेंज - XXVI . 


कंपनी जिला -III 
को - अप . हाउसिंग सकिल 
विशेष सकिल - I 
(निर्धा. ) रेंज - III . 
(निर्धा. ) रेंज - XIII 
(निर्धा. ) रेंज - XVI 
जिला- III ए 
सी . एस . सी . 
जिला - Vए 
आर. एम . एस . सी . 
वार्षिक विवरणी 
रिफंड सकिल 
ट्रस्ट सकिल 
सी . ए . सकिल 
इन्स . एजेंट सकिल 
विशेष सकिल- 5 
जिला - II ( 2 ) 
प्रोजेक्ट सकिल 
अण्डमान निकोबार द्वीप समूह 
जिला - I ( 1 ) 

जिला - I ( 3 ) 
जिला - III ( 2 ) 
नया प्रभार 
जिला-- V ( 1 ) 
जिला - V ( 2 ) 
जिला - I ( 2 ) 
जिला- 1 ( 4 ) 
(निर्धा. ) रेंज--IX 

[सं . सी . सी . ( ए )/ पी /13/ 88- 89] 
श्रीमती एल . रासस ब्रमनियन. म ख्य प्रायकर मायक्त 

प्रशासन ) 


5 प्रायकर आयुक्त प.बं . - VIII , कलकता रेंज - 1 0 


रेंज - x 


रेंज- 13 


रेंज - XIII 


रेंज - 15 
विशेष रेंज - 8 
रेंज - 8 


6. प्रायकर आयुक्त, प . वं .- IX , कलकत्ता 


रेंज - XV 
नया रेंज 
रेंज- VIII 
रेंज -IX 
रेंज- XVI 


विशेष रेंज - 9 


(निर्धा . ) रेंज-IX 


.... .. . 


OFFICE OF THE CHIEF COMMISSIONER OF 
____ INCOME TAX ( ADMINISTRATION) 
Calcutta , the 16th June, 1988 

No . 1188- 89] . 
S . O . 2617. - In exercise of the powers conferred 
under sub - sections ( 1 ) and ( 2 ) of Section 120 of 
the Income -tax Act, 1961 ( 43 of 1961 ) and the 
powers conferred by Notification No . 7818 in F. No. 
18715188 - IT ( AI) dated 30 - 3 - 1988 by the Central 
Board of Direct Taxes, New Deihi, all other powers 
enabling me in this behalf and in continuation to my 
Notification No . I] 88 - 89 in F. No . C . C . ( A ) / 2P/13 / 
88 -89 dated 1 - 4 - 1988 I, the Chief Commissioner of 
Income-tax (Administration ) , Calcutta , hereby 
( a ) direct that the Commissioners of Income-tax 

specified in . column 2 of the Schedule 
annexed hereto shall perform their functions 
in respect of the areas, persons or classes 
of persons, incomes or classes of incomes 
and cases or classes of cases in respect of 
which the Inspecting Assistant Comrais 
sioners of Income tax and Inspecting Assis 
tant Commissioners of Income- tax (Assess 
ment ) specified in column 4 and, wherever 


applicable, the Income- tax Officers of Dis 
tricts and Circles specified in column 5 , 
were exercising their powers prior to 
31 - 3 - 1988 and which powers shall be here 
after exercised by the Deputy Comınissioner 
of Income- tax and Deputy Commissioner of 
Income -tax ( Assessment ) . specified . in 
column 2 and their subordinate assessing 

officers ; 
( b) direct that the said Commissioners of In 

come tax shall continue to exercise jurisdic 
tion over such areas, persons or classes of 
persons, incomes or classes of incomes and 
cases or classes of cases over which they 
or their subordinate officers exercised 
jurisdiction prior 10 coming into force of 
this Notification , and which have not been 
specifically assigned to any other Commis 
sioners of Income -tax , by this Notification 
or by a corresponding Notification of even 
date by the Chief Commissioner of Income 

tax ( Technical) , Calcutta ; and 
( c ) authorise the said Commissioner of Income 

tax to issue orders in writing for the exercise 
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of the powers and performance of tho 
functions by all or any of the Income-tax 
authorities who are subordinate to them in 
respect of such territorial arcas or of such 
persons or classes of persons or of incones 
or classes of incomes or of such cases or 
classes of cases as inay be speciñed by them 
in such orders, including an order trans 


ferring the areas, persons or classes of per 
sons, incomes or classes of incomes, cases 
or classes of cases from one Range to an 
other Range or from one assessing officer 

to another assessing officer , 
2 . This Order shall take from the 20th day of 
Junc, 1988 . 

[No . 11188-89) 


Schedule to Notification No. 11 /88 of Chief Connissioner of Income-tax (Administration ), Calcutta dated 16-6 -1988 


si . CIT S Charge 
No. 


New Deputy Coniniiss - Corresponding old Ing. Corresponding old Districts /Circle: that 
ioner of Income -tax pecting Assistant Commi- exigted before 1 -4 - 1988 
Ranges over which the ssioner of Income-tas 
Commissioner of Income- Ranges that existed before 
tax will exercise jurisdic - 1- 4- 1988 
tion 


Range - 1 


Range- [ 


( 1) Cornuissioner of Income-tax , 

Wost Bongal- I, Calcutta 


Fgn . Comp. Range -1 


Jalpaiguri Range 


Fgn . Comp. Range -Il 
Jalpaiguri Range 


Comp. Dist- I 
Foreign Section 
Fgn . Comp. Circle - I 
Non - Resident Circle 
Fgn , Comp . Circle - Il 
Jalpaiguri 
Siliguri 
Darjecling 
Kalimpong 
Cooch Behar 
West Dinajpur & Malda 
(Assmt.) Range - I 
(Assmt.) Range -XI 
Now Chargc 


Sol, Range - I 
Sol . Range - II 
Syl. Range- 7 


(A99mt.) Rangc-I 
(Asgmt. ) Range- Xf 
New Range 


(2 ) Con rissioner of Iiicons-tux , 

Wojt Bengal- II, Calcutia 


Range- 7 
Spl. Range- 2 


Range - CHI 
(Assmt.) Range - II 


Cump. Dist- II 
(Assmt.) Range - II 
Sl. Circle - JI 
(Asst.) Range -XII 
New Charge 


Spl. Raage - 12 
Spl. Range - 10 


(Assnit.) Range-XII 
New Range 


(3 ) Conmissioner of Income-tax , 

West Bengal- II, Calcutta 


Rango -2 


Range- II 


Spl. Rango - 3 
Spl. Range - 13 
Spl, Rango- 16 


Çom , . Dist -ITI 
Co -wn. Housing Circle 
Spl, Circle I 
(Asgmt.) Rango - III 
( Assmt.) Range-XII 
( Assmt.) Range -XVI 


(Assint. ) Range - UI 
(Assmt. ) Range -XIII 
(Assmt. Range-XVI 


(4 ) Commissioner of Income-tar 

West Bengal- VII , Calcutta 


Rango-6 


Range - VI 


Range - 11 


Range - XT 


Range- 20 


District-JUA 
C . S . C . 
District - VA 
R . M . S . C . 
Annual Roturn 
Refund Circle 
Trust Circle 
C . A . Circle 
Ins. Agent s Circle 
Spl. Circle , V 


Rango- XXVI 


1 


- 


- 


- 


- 


- 


- 
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-- 


- 


- 


- -- - -- - 


- - - 


-- 


- 


- 


- 


-- - - - 


- 


- 


- - - 


- - - 


- 


- -- - - - 


- 


- 


- - - 


- 


- 


- 


-- - - -- . . . - - - - - - - - -- - - - 

- ~ - .-- -- - -- - --- - - -- .. - - - - --- - - -- - - - - -- - 
( 5) Comissioner oflon71c - tax Range - 10 

Range 

Difict - 11 ( 21 
West Bengal - VIIL , Calculta . 

Prujuct Circle 

Andaman & Nicobar Islands 
Range-13 Runge - XIII 

District- I (1 ) 

District- I (3 ) 
Range - 15 Range - XV 

District- III ( 2 ) 
Spl . Range - s New Range 

New Charge 
( 6 ) Crnizsi yner of locomc-tax, Range - 8 

Range - VIII 

District . V ( 1 ) 
Wost Bengal.IX , Calcutta . 

Range - IX 

District- V (2 ) 
Range - 16 Range -XVI 

District- I (2 ) 

District - 1 ( 4 ) 
Spl. Range - 9 

( AssnL.) Rajge -IX ( Assmt .) Range .IN 
-- -- - - - -- - - - - - - - - - - - 

IN . CC( A)/ 2p/ 13/ 88- 8 
Mrs . L . RANMASUBRAMANYAN. Chict Cortinizioner of Income -tax 
- - 

( Aluministration) 
- - - - - - -- - - - - - - - -- .- - . - . - . - ___ - .. - 

- -. . 

- 
वाणिज्य मंत्रालय 

2. अपने सर्क के समर्थन में , लाइममधारक ने नोटरी पग्लिक , पुणे 
नई दिनी, 3 सितम्बर , 1988 

के ममम विधिवत् शपथ लेकर स्टास्प पेपर पर एक शपथपत्र दाखिल 

किया है । सदनुसार, मैं सन्मुष्ट है कि प्रायात लाइसेंस सं . पी / सी जी / 
का .प्रा6 18 : --निर्यात ( क्वालिटी नियंत्रण और निरीक्षण ) 

2042606 को मूल सीमाशुल्क प्रयोजन प्रति अम्बई में सीमाशुल्क प्राधि 
अधिनियम , 1963 ( 1963 का 22 ) की पारा 7 की उधारा ( 1 ) 

कारियों से खो गई अथवा प्रस्थानस्थ हो गई है । यथासंशोधित पायात 
धारा प्रदत्त शक्तियों का प्रयाग करते हुए, केन्द्रीय सरकार एलद्वारा 

( नियंत्रण ) आदेश , 1955 दिनांक 7-12-1955 की उपधारा 9 ( गग ) 
मंसर्स पेस्ट कन्ट्राल केमिकल्म , मेन रोड, कान्तावरी, थ. टा , गुन्टूर- 1 को 

के अंतर्गत प्रत अधिकारों का प्रयोग करते हुए , मैमसं हाई-रेल कम्पोनेंट्स 
अस्ममिनियम फासफाउ का निम्नलिखित मी के लिए धुमत के सप 

( इंडिया ) प्रा . लि . , 44, मुकुन्द नगर, पुणे- 411 037 को जारी की 
मे प्रयोग करते हए , धुम्रीकरण के लिए प्रभारगा के रूप में एक और 

गई मूल मीमाशुल्क प्रयोजन प्रनि म . पी. मी जी/ 2042666, दिनांक 
घर्ष की अवधि के लिए मान्यता देती है । 

7- 1- 88 एतद्धारा रद्द की जाती है । 
( 1 ) तेल रहित चावल की भूमी, और 

3. उक्त लाइसेंस की गोमाशुल्क प्रयोगन प्रति की अनुलिपि प्रति 
( 2 ) हड्ठो का चूरा , खुर और सींग । 

पार्टी को अलग मे जारी की जा रही है । 
[ फाइल सं . 5 ( 8 )188-- ३माई ए . पा ] 

म . सी . जी - 3127996/ 87 - 88] 
एन . एस . हिरन , निभाक 

पास बैक , उप मुख्य नियंत्रक , 
MINISTRY OF COMMERCE 

पायात-निर्यात 
New Delhi , the 3rd September , 1988 

Office of the Chief Controller of Exports and Imports 
S . O . 2618 . - - In exercise of the powers conferred by sub 

New Delhi, the 22nd August , 1983 
section ( 1 ) of section 7 of the Export ( Quality Control and 
tion ( 1) of section 7 of the Export (Juality Control and 

ORDER 
Inspection ) Act, 1963 ( 22 of 1963 ) , the Centrul Government 

S . O . 2619. --- MS. Hirel Components 

M / s . 
hereby recognises for a further period of one year , 

India Pvt . Ltd ., 44 , 
Post Control Chemicals, Main Road , 

Mukund Nagar, Pune , 411037 were granted an import licence 
Kannavari, Thata 

No. P / CG / 2042666 
Guntur -4 as an agency for the fumigation using Aluminum 

dated 7- 1 -1988 for Rs. 1 , 30 . 72,400/ 

only ( USS 901, 510, DM 164 , 955 and SW Frs. 30, 990 ) for 
Phosphide us a fumigant for the following items : 

the import of Capital Goods under Frec Foreign Exchange 
1 . Dc oiled Rice Brin ; and 

Loun from ICICIFCI. The first has applied for issue 
2. Crushed Bones , Hooves and Homs. 

duplicate copy of Custom Purpose copy of the above men 
IF . No. 518 ) / 88- EJ & EP ] 

tioned licence on the ground that the original Custom Pur 
N . S. HARIHARAN, Director 

pose copy of the licence has been lost or , misplaced by the 
Custom authorities at Bombay . It has been further stated 

that the licence has not been luistered with any custom 
मुख्य नियंत्रक , पायात-निर्यात का कार्यालय 

authority and without utilised at all. 
नई दिल्ली, 22 अगस्त, 1988 

2 . In support of their contention , the licensec has filed 
प्रादेश 

an affidavit on stamped paper duly sworn in before a 

Nolury public at Poosa City . I am accordingly statisfied 
का . प्रा . 2619 . . -ममर्स हाईरल मम्मोनेटस इण्डिया प्रा . लि ., 14, 

that the Original Custom Purpose copy of the Import Li 
मुकुख नगर , पुणे को प्राईसी पाई मी प्राई/ प्राई एफ सी आई से मुझ्न cence No. : PICG| 2042666 has been lost or misplaced by 

the Custom Authorities at Bombay . In exercise of the 
विदेशी मुद्रा के तहत 1, 30, 72, 400/- रु . मात्र ( 901, 5 10 अमेरिकी 

powers conferred under sub - clausc 91cc ) of the Import 
गलर , 164, 955 डी . एम . और 30, 990 एम . अब्स्यू फेंफग ) मूल्य के (Control) Order, 1955 Taled 7 12 - 1955 as amended the 

said Custom Purpose copy No . P /CG / 2042666 dated 7 - 1- 88 
पुणीगत माल के प्रायात के लिए प्रायात लाइसेंस सं . पीसी. जी/ 2042666 

issued to Ms. Hi- Rel Components ( India ) Pyt. Ltd. , 64. 
दिमांक 7- 1- 88 दिया गया था । फर्म ने इस आधार पर उक्त पायान Mukund Nagar, Pune- 411 937 is hereby cincelled . 
साइसेंस की मीमा ल्फा प्रयोजन प्रति को अनुलिपि जारी करने के लिए 

Duplicate Custom Purpose copy of the said import licence 
प्रावषम किया है कि मूल भायास लाइमस को मीमाश का प्रपोजन प्रति is being issued to the party separately . 
बम्बई में सीमाग या प्राधिकारियों से सो गयी/ प्रस्थानस्थ हो गई है । 
मागे पर भी यतामाग निमारमंस को किसी भी गीमाशुला प्रापि 

INo. CG III1279687-88 ] 
फारी के पाम पंजीकृत नहीं कराया गया है और उसका विग भी 

PAUL. BECK . Dy. Chick Controller of 
उपयोग नहीं किया गया है । 

Imports & Exports. 
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उद्योग मंत्रालय 
( रसायन आर पट्टारसायन विभाग ) 

नई दिल्ली , 9ोस्त , 1988 


का . आ . 2620 :- - निम्नलिखित अनुसूची में खाना 1 से 9 में लिखे हुए शब्दों और संख्या भारत सरकार की अधिसूचना नं . का . पा . 1820 
तारीख 3 जून 1988 भारत का राजपत्र भाग II खंड 3( ii ) तारीख 18 जून, 1988 पृष्ठ , सं . 2375 से 2389 प्रसाािहुए अधिसूचना को अनुभची में छपे 
हैं । इससे प.वध निम्नलिखित अनुसूची खाना 10 से 15 में लिखे हुए शब्दों और संख्या पढ़ना । 
प्रसारित किया गया वर्णन 

. प्रसारित होने का वर्णन 
ऋ . नं . गांव का नाम 

. . . तहसील जिला म . नं . . . हि . नं . गट . नं . क्षेत्र 


c 


-- 


12 
24. मोम 


उरण 


. 


4 


. 


4 ( 2) पी 


- 


... - 


05. 3 . . 


रायगढ़ 
रायगढ़ 


..... 


0 14 . 9 


क्रां नं . गाँव का नाम 


तहसील 


जिला 


स . नं . 


हि .नं . 


गट नं . 


10 11 


.. . 12 


13 


14 


15 


. 


. . . 


17 


18 


24 मोम 
24 भोम 


उरण . . . 
उरण . 


रायगढ़ 
रायगढ़ 


4ब ( 2 ) पी 
4ब ( 1 ) पी 


- -- 0 . 1 

, -- - 10 . 1 
[ फा . सं . 34027 / 1: 87-पीसी-II )] 
व्ही . डी देश पांडे, सक्षम प्राधिकारी 


MINISTRY OF INDUSTRY 
(Department of Chemicals and Petrochemicals ) 

New Delhi, the 9th August 1988 

CORRIGENDUM 
So . 2620 Read words and figures shown in columns 1 to 9 of the schedule given below appearing in the Schedule annexed to the 
Gavatminent of India Notification No. S. O . 1820 dated 3rd June, 1988 published inthe Gazette of India Part II Section 3, Sub- Sec 
tion (ii ) dated 18 June , 1938 as “ words figures ” shown in columns 10 to 18 of the schedule given below ? 

CHEDULE 


Tahsil 


, 


District . 


. 


. 


Survey No. Hissa No. 


Gat No. 


Sl. Name of the village 

No . 
1 2 


Area 
H. . Ars. 


6 . 


. . 7 


8 


. 


24 Bhoni 
24. Bhoni 


Uran 
Urani 


Raigad 
Raigad 


. 4A ( 2) P 
4A (1 ) P 


. 


- 
- ~ 


5 . 3 
14 . 9 


Tahsil 


District 


Survey N ) . Hissa No. 


Sť. Name of the village 
No . 


Gat No . Area 

H. . Ars . 


12 


11 


13 


14 


15 


. 10 


16 


. ... 18 


24 Bhonm 
24 Bhom 


Uran 
Uran 


Raigad 
Raigad 


4B ( 3) P 
4B ( 1 ) P 


---- 
- -- . 


10. 1 
10 . 1 


[ File No . 34027/1 / 87- PC-III) 
V .D . DESHPANDE, Competent Authority 
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( कम्पनी कार्य विभाग ) 

नई दिल्ली , 18 अगस्त , 1988 
का . . 2621 : -.. .एकाधिकार तथा अवरोधक व्यापारिक व्यवहार 
अधिनियम , 1969 ( 1989 - 54 ) को धारा 26 को उपधारा ( 3 ) 
के अनुसरण में केन्द्रीय सरकार एलद्वारा साउदर्न स्विचगियर लिमिटेड, 
जिसका पंजीकृत कार्यालय पो . वार्ड नं . 114, अबादी रोड , एम्बातूर 
इन्डस्ट्रियल एस्टेट , मद्रास - 6000 58 में है , के पंजीकरण के निरस्तीकरण 
को अधिसूचित करती है , क्योंकि उक्त उपक्रम ऐसे . उपक्रमों में से है 
जिन पर उक्त अधिनियम के अध्याय- 3 के भाग क अध्याय के अन्ध 
अब लागू नहीं होते हैं (पंजीकरण संख्या-19 18184 ) 


अनुसूची 
लपंगा ब्लाक विस्तार- 3 
दक्षिणो करनपुरा , कोलफील्डस 

जिला जाब ( विकार) 
पूर्वेक्षण के लिए अधिसुचित भूमि दर्शित करते हुए 
थाना थाना सं .. जिला , क्षेत्र एकड़ में , टिप 


क्र.. . ग्राम 


- णिया 


रामगढ़ 


. 83 . 00 भाग 


1 . चोराधारा 
. 2. लपंगा 


35 हजारोबाग 
56 . 


29 . 50 


, 


[ सं . 16/ 12/ 88 - एम .- 3 ] 
केवल कृष्ण, अवर सचिव 


कुल क्षेत्र : 


12. 50 एकड़ 
( लगभग ) या 
45 . 53 हेक्टर 

. . ( लगभग ) 


( Department of Company Affairs) 
New Delhi, the 18th August, 1988 


सीमा वर्णन : 
क - ख 


रेखा चोरधारा और लगा ग्रामों से होकर गुजरतो 
है , जो कोयला धारक क्षेत्र ( अर्जन और विकास ) 
अधिनियम , 1957 की धारा 9 ( 1 ) के अधीन अजित 
लपंगा ब्लाक विस्तार के साथ सम्मिलित सीमा बनाती 


. S. O . 2621. - In pursuance of Sub-secti ... of Section 
26 of the Monopolies and Restrictive Trade Practices Act, 
1969 ( 54 of 1969 ), the Central Government hereby noti 
fies the cancellation of the registration of M /s. Southern 
Switchgear Limited having its registered office at Post Bag 
No. 114, Avadi Road, Ambattur Industrial Estate , Madras 
600 058, the said undertakings being undertakings to which 
the provisions of part-A Chapter III of the said Act no 
longer apply . ( Registration No. 1918 / 84 ). 

. [ No . 16 / 12 / 88- M JIL . . . 
KEWAL KRISHAN , Under Secy. 


ख - ग -ग 1 
ग / 1- 


रेखा लपंगा ग्राम से होकर गुजरती है । 
रेखा ग्राम लपंगा से हैकर और कंकणी नदी से होकर 
भी गुजरती है और बिन्दु " व " पर मिलती है । 
रेखा नाम चोरधारा में कंकणी नदी की उत्तरी सीमा 
के साथ-साथ जाती है । 


घ 


- च - छ - क 


रेखा ग्राम चोरधारा से होकर गुजरती है और बिन्द 
क " पर मिलती है । 

[ संख्या 430 1 5/ 5/ 88-एल एस डब्ल्यू 


ऊर्जा मंत्रालय 

" (कोयला विभाग ) 
नई दिल्ली, 2 अगस्त, 1988 


MINISTRY OF ENERGY 

(Department of Coal) 
New Delhi, the 2nd August , 1988 


का . . 2622.--- केन्द्रीय सरकार, को यह प्रतीत होता है कि इससे 
उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला अभिप्राप्त किए जाने को 
संभावना है । 
. अतः, प्रव, केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) 
अधिनियम , 1957 ( 1957 का 20 ) की धारा 4 की उपधारा (i ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण 
करने के अपने प्राशय को सूचना देती है । .. 


. 


इस अधिसूचना के अधीन आने वाले क्षेत्र के रेखांक सं . राजस्व 
69/ 87, तारीख 5- 11- 1987 का निरीक्षण सेंट्रल कोलफील्डस लि ., 
राजस्व अनुभाग, दरभंगा हाउस, रांची- 834001 ( बिहार ) के कार्यालय 
में या उप आयुक्त, हजारीबाग ( बिहार ) के कार्यालय में अथवा कोयला 
नियन्त्रक , 1, काउंसिल हाउस स्ट्रीट, कलकत्ता-700 001 के कार्यालय में 
किया जा सकता है । 


S . O . 2622 _ Whereas it appears to the CentralGoverrment 
that coal is likely to be obtained from the land mentioned in 
the Schedule hereto annexed ; 

Now , therefore, in exercise of the powers conferred by sub 
section ( i ) of section 4 of the Coal Bearing Areas ( Acquisition 
and Development) Act, 1957 ( 20 of 1957 ), the CentralGoverna 
ment hereby gives notice of its intention to prospect for coal 
therein . 

The plan No . Rev / 69 / 87 dated 5 - 11 - 87 of the area covered 
by this notification may be inspected in the office of the 
Central Coal fields Limited , Revenue Section , Darbhanga 
House , Ranchi- 834001 (Bihar) or in the Office of the Deputy 
Commissioner. Hazaribagh (Bihar ) or in the Office of the Coal 
Controller , I, Council House Street , Calcutta- 700001. . 

All persorsinterested in the land covered by this notification 
shall deliver all naps, charts and other documents referred to 
in sub -section 7 of section 13 of the said Act to the Revenue 
Officer, Central Coalfields Limited , Darbhanga House , Ranch 
within ninety days from the date of the publication of this 
otification. . . . 


... इस अधि सूचना के अधीन आने वाली भूमि में हितबद्ध सभी व्यक्ति 
उक्त अधिनियम की धारा 13 को उपधारा ( 7 ) में निर्दिष्ट सभी नक्शों , 
चाों और अन्य दस्तावेजों को , इस अधिसूचना के प्रकाशन की तारीख 
से मब्बे दिन के भीतर, राजस्व अधिकारी सेंट्रल कोलफील्डस लि . 
दरभंगा हाउस, रांची को भेजेंगे । 


- - 


- - - 


- - - - - - - - - 


- 


- - 


- - - -- - - 


- 


-- - - 


- - 


- 


- 


- 
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SCHEDULE 

$ 271 dated the 5th February , 1988 published at pages 

5. and 865 nf the Gazette of India , Part II. Section 
LAPANGA BLOCK EXTN . U 

3 , 
Sith-rection ( ii ) dated the 19th Marcli , 1988 , at page 685 
SOUTH KARANPURA COALFIELD 

in the Schedule , for Sur-kachlor Blocki" , read " Sura 
DISTRICT HAZARIGBAGH (BIHAR ) 

kachr Block " . 
Showing land notificd for proat,coiing 

INO . 43015 / 22 - 87- LSW] 
Serial Village Thana Trna Ared in 

B . B . RAO , Under Secy . 
No. 

Number District acre Femarks 
1 . Chordhara Ramgarh 55 Hazari- 83. 00 Part 

स्वास्थ्य और परिवार कल्याण मंत्रालय 
bagh 

नई दिल्ली, 18 अगम्न , 1985 
2. Lapanga , 

56 

29 . 50 , 
Total area : 112 ,50 acros (approxinatoly ) 

मा . प्रा . 2621 : - पन्द्रीय मरकार ने भारतीय पारा यिमान परिषद् 
or 45 . 53 hectares 

अधिनियम , 1956 ( 1956 का 102 ) की धारा 3 को उपधारा 

( 1 ) के खंड ( क ) के अनुसरण में और बिहार सरकार के परामण 
BOUNDARY DESCRIPTION : 

से , डा . गोपाल कृष्ण , प्रसाद संयुक्त निवेशक, चिकित्सा शिक्षा, बिहार 
A - B 

line passes through villages Chordhara and मरकार को , इस प्रधिसूचना में आरी करने को नारीत्र में भारतीय 
Lapariga ( which forms common boundary with प्रायुर्विज्ञान परिषद् ना सदस्य नामनिर्दिष्ट किया है ; 
Lapanga Block Extr , acquired u /s 9 (1) of the 
Coal Bearing Aroas ( Acquisition and Develop 
ment ) Act , 1987 . 

प्रतः, भव , केन्द्रीय सरकार उक्त अधिनियम की धारा 3 की उपधारा 

( 1 ) के उपबन्धों के अनुसरण में , स्वास्थ्य मंत्रालय की अधिसूचना मं . 
B. C - C/I lines pass through village Lapanga . 

का मा . 138, सारीख जनवरी, 1960 को निम्नलिखित और संशोधन 
C / 1 - D lino passes through village Lapanga and alsn 

करती है, अर्धान् :.... 
throus ; h River Kankani and meets at point D . 
D - E 

line passes along northern boundary of river 
Kankani in village Chordhara . 

उक्त अधिसूचना में , " धारा 3 ( 1 ) ( क ) के प्रधान नामनिदिष्ट " 
E- F- G- A 

lino pass through village Chordhara and meets शीर्षक के नीचे, क्रम संख्यांक 13 और उसमे पवित, प्रविष्टि के म्यान 
at point A . 

पर निम्नलिखित श्रम संख्यांक और प्रविष्टि रखी जाएगी, अाम : - -- 
[ No . 43015/ 5 /88- LSW ] 

" 13. डा . गोपाल कारण प्रमाल , 

संयुक्त निवेशक , चिकित्सा शिक्षा 
नई दिल्ली , 10 अगम्स , 1988 

बिहार मरकार 
शुदि पन्न 

पटना । " 

[सं . वी . 11033/ 1 1987 एम . ई . ( पी ) ] 
का . पा . 2623 : - भारत सरकार के राजपन्न मारन [ .) मार्च , 

प्रार . श्रीनिवागन, प्रवर सचिव 
1988 के भाग-II, नव- 3, उपखंड ( ii ) में पृष्ठ क्रमांक 863 से 864 
सक प्रकाशित भारत सरकार के ऊर्जा मंत्रालय ( कोयला मिसाग ) को 
अधिसूचना का . प्रा . सं . ४01 नारीब 5 फरवरी, 1988 में -. . 

MINISTRY OF HEALTH AND FAMILY 
पृष्ठ कमांक 863 47 - - 

WELFARE 
अनुसूची में 

New Delhi, the 18th August , 1988 
प्रथम पंक्ति --- " बांकी सुरक्षा म्लाक का साउथ एक्मटेनशन ब्लाक " 

S . O . 2624. - Whereas the Central Government in pursu 

ance of clause ( a ) of sub -section ( 1 ) of section 3 of the 
के स्थान पर 

Indian Medical Council Act , 1956 ( 102 of 1956 ) , and in 

consultation with the Government of Bihar have nominated 
गांफी सुराकछार नाक का माथ एक्सटेंशन ब्लाक पढ़ें । 

Dr. Gopal Krishan Prasad , Tsint Directo " , Medicai Educa 

tion , Government of Bihar to be a member of the Medical 
द्वितीय पंक्ति -कोबरा कोयला क्षेत्र के स्थान पर कोरबा को ना क्षेत्र 

Council of India witte effect from the date of issue of this 
पढ़ें । 

notification i 
पृष्ठ क्रमांक 864 पर... 

Now , thereforc , in pursuance of the provisions of sub 
सीमा वर्णम में 

section ( 1 ) of section 3 of the said Act, the Central Govern 
फ -स रेखा --- गुजरागों के स्थान पर गुजरती पढ़ें ; 

ment hereby makes the followin : further incadment in the 

Notification of the Ministry of Health Ns . S . O . 138, dated 
ग - रेखा-- कुसमुडा के स्थान पर कुसमुण्डा पड़े । 

the 9th January , 1960 , namely : 
[सं . 43015/ 2218 7-एल . एस . सुब्लू . ] 

In the said Notifictaion , under the reading " Nominated 
बी . बी . गय , अवर सचिव 

under section 3 ( 1 ) , for serial number 13 and the 
entry relating thereto , the following serial numter 
and entry shall be substitutel, naciely : 


New Delhi, tly 10th August , 1988 

CORRIGENDUM 


" 13 . Dr. Gopal Kristian Piagad , 

Joint /Dircctor , Medical Education . 
Government of Bihar , Patna. " 


INo . V . 11013/ 14 / 87 - ME ( P )] 
R. SRINIVASAN, Under Secy , 


S . O . 2623 . - -In the notification of the Government of 
India in the Ministry of Energy ( Department of Coal) No . 


भाप II. - 4ड 3(ii )] 
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. शहरी विकास मंत्रालय . .. 

. ( संपदा निदेशालय ) 
... नई दिल्ली 14 जुलाई , 1988 

प्रादेश 
का . . 2825 : राष्ट्रपति केन्द्रीय सिविल सेवा (वर्गीकरण नियंत्रण और अपील ) नियम ,.. 1965 के नियम 9 के उपनियम ( 2 ), नियम 12 
के उपनियम ( 2 ) के खंड ( ख ) और नियम 24 के उपनियम ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निदेश देते हैं कि इस आदेश को अनुसूची 
के स्तंभ 1 में विनिर्दिष्ट साधारण केन्द्रीय सेवा समूह "ग " पदों की बाबत, उक्त मनुसूची के स्तंभ 2 और 3 में विनिदिन प्राधिकारी, उक्त अनुसूचौं के 
स्तंभ 4 में विनिर्दिष्ट शास्तियों के संबंध में क्रमशः नियुक्त प्राधिकारी और अनुशासनिक प्राधिकारी होंगे । . . . 


अनुसूची 
भाग 1 साधारण केन्द्रीय सेवा समूह "ग " 


पद का वर्णन 


नियति re 
नियुक्ति अधिकारी 


शास्तियां अधिरोपित करने के लिए सक्षम प्राधिकारी और वे शस्तियां जो वह अधिरोपित 
कर सकेगा ( केन्द्रीय सिविल सेवा ) वर्गीकरण , नियंत्रण और अपील (नियम , 1965 
के नियम 11 की मद संख्याओं के प्रतिनिर्देश से ) 


प्राधिकार 


शास्तियां 


संपक्षा निदेशक 


संपदा निदेशक 


संपदा निदेशालय के 
प्रादेशिक कार्यालयों के 
लेखाफार . . 


. 


- 


- 


- 


[ सं . ए-120 19/1/ 8 3. 11 .1 
पार. एस . चीमा, उपनिदेशक ( प्रा . ) 


MINISTRY OF URBAN DEVELOPMENT 

(Directorate of Estates) 
New Delhi, the 14 July, 1988 

ORDER 
S .O . 2625 _ In exercise of the powers conferred by Sub -rule (2) of rule 9, clause (b ) of sub -rule (2 ) of rule 12 and sub -rule (1) of 
rule 24 of the CentralCivilServices (Classification , Control and Appeal) Rules 1965, the President hereby directs that in respect of the 
pists in the General CentralService Group C specified in column 1 of the Schedule to this order, the authoritics specified in colunins 2 
and 3 of the said Schedule shall respectively be the Appoiating Authority and Disciplinary Authoriy in regard to the penolies specific d 
in column 4 thereof. 

SCHEDULE 
. PART - IGENERAL CENTRAL SERVICE, GROUP C 


Description of post : 


Appoiiting authority 


Authority competent to invpise penalties and penalities which it may 
impose ( with reference to itent nunivers in Rule 11 of the Central 
Civil Service ( Classification , Control and Appeal) Rules, 1965 .. . 


Authority 


Penalties 


. 


. 


Director of Estates . Director of Estates 


AIL 


Accountants in the Regional 

offices of the Directorate of 
Estates . 


IN . A .12018/ 1/ 83 - Region ] 
R . S . CHEEMA, Dy. Director of Estates . 


नागर विमानन तथा पर्यटन मंत्रालय 


नई दिल्ली. 19 अगस्त, 1988 


. . का . पा . 2626 : - - जबकि तेल और प्राकृतिक गैस आयोग के 
प्रचालन में तैनात पवन हंस डाफिन हेलीकाप्टर वी . टी . ई. एल . एफ . 12 
अगस्त , 1988 को पांडिचेरी समुद्र तट से 10 मील दूर दुर्घटनाग्रस्त हो 
गया था , जिसके परिणामस्वरूप सभी यात्रियों की (कर्मीदल के दो सबस्य 
और पाठ यालो ) मृत्यु हो गई थी , : 
2126 GI/ 88 - 3 


और जबकि केन्द्रीय सरकार के लिए यह आवश्यक हो गया है कि 
जांच समिति द्वारा उक्त दुर्घटना की तुरंत जांच कराई जाए , 

- अतः अब, वायुयान नियम , 1937 के नियम 74 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा दुर्घटना की परिस्थितियों 
और संभावित कारणों का पता लगाने के लिए एक जांच समिति का 
गठन करती है जिसमें निम्नलिखित व्यक्ति होंगे : 
1. एयर मार्शल सी . के . एस . राजे . . 

-- - अध्यक्ष 
... अध्यक्ष , राष्ट्रीय विमानपत्तन प्राधिकरण 
2. भारतीय वायु सेना से मनोनीत एक व्यक्ति 

- सदस्थ 
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प . प्रो . - 120 ( ई ) मे माग प्रमाशिल राष्ट्रीय बाल महोष , मई दिल्ली 
के प्रशासन के लिए योजना के अनुसार विनियोग किए जाने के लिए 
भारतीय धर्माध निधि के कोषाध्यक्ष के अधीन होगी । 

[ फा . सं . 2- 3185- टी . मार . J 
सुमन नायर , अवर सचिव 


3 मौसम विज्ञान विभाग ( श्री के . मेन - - गवरम 

शर्मा, निवेशक ) 
4 श्री वी . के . चांदना , 

- - मदम्य 
अनीय थिमान सुरक्षा नियंत्रक 
5. श्री के वी एस . राव , 

-..- मवित्र 
गिट विमान मुग्ला अधिकारी महानिदेशालय , 

नागर विमानन 
ममिनि को एक महीन के भीमर अपनी रिपोर्ट प्रस्तुत करनी होगी । 

[ संख्या एवी - 15013/ 11/ 88 मार 

कि के भटनागर . नि 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

( Departmen ! of Women and Child Development ) 

IN THE MATTER OF THE CHARITABLE 

___ ENDOWMENTS ACT 1890 ( 6 OF 1890 ) 
In the matter of the National Children s Fund , New Delhi 

New Delhi, the 11th August, 1988 


MINISTRY OF CIVII., AVIATION 

New Delhi, 19th August. 1988 
S . O . 2626 - Whercas Pawan Hans Dauphin helicopter 
VT- ELH while cngaged in ONGC operations was involved in 
an accident on 12th August, 1988 10 milay off the coast of 
Pondicherry , resulting in the death of all the occupants 
(two crew and eight passengers ). 

And whereas , it appoars 170cessary to Central Government 
that it is expedient to hold an inquiry into the said accident 
by a Committee of Inquiry . 


S .O . 2627 . - On the application made by and with the 
Concurence of the Board of Management of the National 
Children s Fund, New Delhi, as in exercive of the powers 
confered by Section 4 of the Charitable Endowments Act , 
1890 ( 6 of 1890 ) , the Central Government doth hereby 
order that the sum of Rs. 15 ,00 ,600 . 0 (Rupees fifteen lakhs 
only ) reinvested in 5 Year Post Office Time Deposit Ac 
count hall vest in the Treasurer of Charitable Endowmento 
of India to be held by him for being applied in accordance 
with the scheme for the administration of the National 
Childien s Fund , New Delhi, published with the notification 
of the Government of India in the then Department of 
Social Welfare No. S. O . 1201E) dated the 2nd March, 1979 . 
29 mended from time to tine. 

[ E, No. 2-3 / 85-TR] 
SUMAN NAYAR, Under Secy . 


जल- भूतल परिवहन मंत्रालय 


Now , therefore , in exercise of the powers conforred by 
Rule 74 of tho Aircraft Rules, 1937, the Central Government 
horchy appoint a Committee of Inquiry composed of the 
following pers. 7 % to determine the circumstances of the 
accident and prohablo causes leading to tbe accident : 
1. AM C . K . S . Raje , Chairman , 

Choisinan 
National Airports Authority . 
2. A nominee fromIndian Air Force. Member 
3 . Sh. A . K . Sen Sherma , Director , , Mornher 

Regional Motorological Centre, Madras. 
4 . Shri V . K , ( handra , Rogional 

Menibor 
Controller of Air Safety, D .G .C .A . 
5 . Shri K . V. S. Rao , Senior Air Safety Secretary . 

Officer . D . G . C . A . 
The Committeo is required to submit ils report within a 
period of one month . 

[ No . AV.15013/ 11/ 88 - SSV] 
K . K . BHATNAGAR , Director. 


( नौवहन महानिदेशालय ) 


बम्मई, 11 अगस्त , 1988 
( पाणिग्य पोम पग्विालम ) 


का . मा 3628 : - - वाणिज्य पोत परिवहन ( नाविक रोजगार कार्या 
नय ) नियम , 1986 के नियम 3 के माप पठित , भारस सरकार, जान 
भमस परिवहन मंत्रालय की अधिसूचना में , एम सकाएम हम्मु एम 
40/ 86- एम टी दिनाक 22 अप्रैल , 1986, द्वारा प्राप्त शक्तियों का 
प्रयोग करते हुए मौवहन महानिदेशक इस अधिसूचना के मासकीय राणपत्र 
म प्रकाशन की तारीख से दो पर्व की समयावधि के लिए नई परतन 
पर मायिक रोजगार बोर्स (विदेशगामी ) एतद्वारा नियुक्त करते हैं जिसमें 
निम्नलिखित सदस्य है, अर्थात् : - - 


- 


- 


मानव ससाधन विकास मन्त्रालय 
धर्मार्थ दान अधिनियम , 1890 ( 1890 को 6 ) के 

गबंध में 

और 


राष्ट्रीय बाल कोष , नई दिल्ली के मगंध में 


नई दिगनी , 11 अगस्त , 1988 


का . पा . 2627 : - धर्मार्थ दान अधिनिगम, 1890 ( 1890 की 
6 ) क बाट 4 द्वारा प्रदान अधिकारों का प्रयोग करते हुए मेन्द्रीय 
सरकार राष्ट्रीय बान कोष के प्रमन्ध बोर्ड के निवेदन पर तथा उसकी 
महनि मे एगदमाग मादेश जारी करती है कि पांच वर्षीय सावधि 
जमावामे पुननिवेश की गई म , 15, 00, 000 ( केवल पन्द्रह लाख रुपए ) 
को धनगगि भारत सरकार के तत्कालीम समाज कल्याण विभाग की 
दिनाना 2 मा , 1979 की समय- समय पर मशोधित प्रधिसुजना मंग्या 


1. मौवहन महानिदेशक 

सरकारमा 
2. उप नौवहन महानिदेशक प्रभारीमाविक 

प्रतिनिधित्व 
रोजगार कार्यालय 

मारने वाले सदस्य 
3. श्रम आयुक्त, बम्बई 
4. सिपिंग मास्टर ,पपई 
5. निसक , नाविक रोजगार कार्यालय , बम्बई 
6. परतन स्वास्थ्य अधिकारी, बम्बई 
7. श्री बी . पार . राब (सिंधिया स्टीम नेवीगेशन कं . 1 

लि . . ) 
8. श्री बी . एम . जोग ( भारत राष्ट्रीय पोतस्वामियों पोत स्वामियों 
का संगठन ) 

का प्रतिधित्व 
9. श्री . पी . कनिक ( भारतीय नौवहन निगम | करने वाने . 
लिमिटेड ) 

J मार 
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10. श्री . एस . कुमामा ( मससं किलिक 

निक्सन लिमिटेड ) 
11, कमोगर एस . के . शर्मा (मैमर्स फोम 

फोर्डस फैम्पबेल एण्ड कं . लिमिटेड ) 
12. कप्ताम एन , ए . हीरान्दानी ( मेसम मेक्नान 

मेकजी एण्डक . लिमिटेड ) 


। 
| पोत स्वामियों 

का प्रतिनिधित्व 
करने वाले 
सचम्म 


13. Dr. Leo Barnes. 
14. Shri U . M . AImeida . 
15 . Shri M . Moidoo 
16 . Shri M . T . Joseph 
17. Suri Mohd . Khan Deshmukh 
18. Shri E . Prabhakaran 


Members 
reprosenting 
soznien , 


[ नाविकों का प्रतिनिधित्व 
४ करने वाले सदस्य 


1 3. डा , सिमो बार्नस 
14. श्री यू . एम . अलमेडा 
15. श्री एम . मोईदा 
16. श्री एम . टी . मोसेफ 
12. श्री मोहमद बान देशमुख 
18 श्री ई . प्रभाकरन 


The Diroctor Goncral of Shipping and tho Doputy Director 
Gencral of Shipping Inchargo of the Soam : n s Employmont 
Office , Bombay, shall respectively be the Chairmata and the 
Vice Chairman of the aforesaid Bord . Tlio Director , 
Seamon s Employment Office , Bombay shall be the Meinber 
Secretary of the aforcsaid Board . 

_ [ No. 24(1 )CR 87 ) 


नौवहन महानिदेशक भोर उप नोवतन महानिदेमक प्रभारी नाविक 
रोजगार कार्यालय , बम्बई, पूर्वोक्त मौर्य के क्रमश अध्यक्ष और उपाध्यक्ष 
होये । मिदेगक , माविक रोजगार कार्यालय , मम्मई पूर्वोक्त मोर्स के सदस्य 
मभिव होंगे । 

[ सं . 24 ( 1 ) सी पार/ 87] 


मम्मई , 19 अगस्त , 1988 


( वाणिज्म पोत परिवहन ) 


MINISTRY OF SURFACE TRANSPORT 


(Diroctorate Goncral of Shipping) 


का प्रा . 2729 ..- - माणिज्य पान परिवहन ( नाविक रोजगार 
कार्यालय ) नियम , 1986, के माम पठित , भारत सरकार , अल मनात 
परिवहन मंत्रालय की अधिसूचना म . एसडकल्प / एम न्यू एम - 40/ 85 - -- 
एम टी दिनांक 22 अप्रैल , 1988 द्वारा प्रदत्त शक्तियों का प्रमांग करते 
हुए नौवहन महानिदेशक इस अधिसूचना के मामकीय राजपत्र में प्रकासन 
की तारीख में दो वर्ष की समयावधि के लिए कालकना पत्तन पर नाविक 
रोजगार बोई (विदागामी ) एतद्वारा निमुक्त करने हैं । जिसमें निम्न 
लिखित सदस्य है , अर्थात् :---- 


Bombay , the 11 August, 1988 


( MERCHANT SHIPPING ) 


s. o . 2628. -In exercise of the powers conferred by 
Rule 3 of tho Marchant Shipping (Soamen s Employment 
Oficos ) Rules , 1986 road with the Notification of the Govern 
ment of India in the Ministry of Surfuco Transport No. 
SWIMWS- 40 /85 -MT datod the 22nd April, 1988 , tho Director 
Gonoral of Shipping hereby appoints Soamen s Employmont 
Roard ( Foreign -- going ) at thc Port of Bombay for a period 
of two years with offect from the date of publication of this 
notification in tho Official Gazetto consisting of the following 
mombers namely : 


1 . प्रधान प्रधिागे, मनुदी वाणिज्य विभाग , । ) 

कलकत्ता 
2. उप नौवहन महानिदेशक , 

प्रभारी नापिक रोजगार कार्याला 
3. श्रम प्रामुक्त, पश्चिमी बंगाल , कलफना मरकार का प्रतिनिधि 
4 शिपिंग मास्टर , मालकना 

करने वाले सदस्य 
5 . निदेशक , नाविक रोजगार कार्यानयक नसता 
6 पनन स्वास्थ्य अधिकारी कलकमा 


1. The Director General of Shippiny . 
2 . Tho Deputy Director Goncral of 

Shipping .Incharge of the Scarmen s 

Employmont Office . 
3 . The Labour Commissioner , Boinbay. 
4 , Tho Shipping Master, Bombay . 
5 . Tho Director, Soamou s Employmont 

Office , Bombay . 
6. The Port Health Officer , Bombay . 


| Morubers 
> roprosenting 
Government. 


7 . कप्तान पार . प्रेमबद, 

( पिठमा स्टोमणिप कं . लि . ,) फलकना 
१. कप्तान के . के.. कोटली , 

| पति स्वामियों का प्रति 
( रत्नाकर शिपिंग कं . लि . ,कलकाता ) | निधित्म करने वाले 
५ कप्तान यू . के . गुप्ता , 

सदस्य 
( भारतीय नौवहन निगम लि . , कलकना ) 
10. मासान के . वी . फर्फरे ( सुरेन्द्रा ओवरसीग । 

लि . . कलकत्ता ) 
11. श्री आर . सी . जैन , 

( भारतीय नौवहन निगम लि . , कलमना) । 
12. श्री के . घोष, ( इम्निया स्टोमगिर कं . लि .. | 

कलकता) 


7. Shri B. R. Rao ( Scindia Steam Navigation ) 

Col. Ltd . ) 
8. Shri V. M . Joag (Indian National Ship - i 
owners Association ) 

| Mombors 
9. Shri D . P. Karnik (Shipping Corporation , roprosonting 
of India Ltd.) 

| Shipowners . 
10 . Shri D .S . Kumana (M /s. Killick Nixon 1 

____ Ltd. ) 
11. Comdr. L. K . Sharma ( M /s. . Forbon | 

Forbus Campbell & Co.Ltd .) 
12. Capt. N .A . Hirapindal(M /s. Macklo 

Don Mackenzio & Co.Ltd .) 


13. श्री एम . ए . सयीय 
14. श्री प्राशुतोष बनर्जी 
15. श्री एच . कंजीलाल सपन कमी मात्र 
16. श्री विमल गमार राय 
17. भी एम . मोदन 
18. श्री मोहम्मद अमीन 


नाविकों का प्रनि 
| निमिय करने वाले 
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प्रधान अधिकारी, समुद्री वाणिज्य विभाग, कलकसा और उप मौवहम 
महानिदेशक , प्रभारी माविक रोजगार कार्यालय , कलकत्ता पूर्वोक्त बोर्ड के 
श्रमशः अध्यक्ष, और उपाध्यक्ष होंगे । मिदेशक , नाविक रोजगार कार्यालय 
पूर्वोक्त बोर्ड के सपस्य - सचिव होंगे । 


Tho Diroctor, Scamon s Employmont Ofico, shall bo tho 
Member Secretary of the aforesaid Board . 

[ 25(1) CRA/ 88 )] 
N. K . PRASAD , Dy. Director Genoral of 

Shipping 


[ सं . 25 ( 1 ) सीमार/ 88] 
एम० के० प्रसाव , उप मोमहंग महानिदेशक 


Bombay , tho 19th August , 1988 


MERCHANT SHIPPING) 


( परिवहन पक्ष ) 

मई दिल्ली , 18 अगस्त , 1988 
का . मा . 2630 . - - कि भारत सरकार के कालीन परिवहन 
मंत्रालय ( जल- भूतल परिवहन विभाग ) ( परिवहन पस ) की विनोक 
24 फरवरी, 1986 की अधिसूचमा सं . का . प्रा . 6 ( ब ) द्वारा 
डाक धर्स का प्रतिनिधित्व करने के लिए मनास साक पर बोर्ड के 
सदस्य के रूप में नियुक्त भी एम कल्याणसुपरम का 20 जून , 1988 
को निधन हो गया है, 

प्रतः ष केन्द्रीय सरकार माक वर्स ( रागार का विनियमन ) 
नियम , 1962 के नियम 4 के उप -नियम ( 5) के भनुसरण में पतवसाप 
उक्त रिक्ति को मधिसूषित करती है । 

[फाइल से . एल बी -13014/ 3188-यू पस ( एल )] 


s . O . 2629: --In exercise of powers conferred by Rulo 
3 of the Morchant Shipping ( Soamen s Employment Offices ) 
Rules , 1986, road with the Notification of Government of 
India in tbe Ministry of Surface Transport No. SW/ MWS- 40 / 
85- MT dated 22nd April , 1988 , the Director General of Ship 
ping hereby appoints Seamen s Employment Board ( Foreign 
going) at tho Port of Calcutta , for a poriod of two years with 
effect from tho dato of publication of this notification in the 
Official Gazotto. consisting of the following members namely : 


( Transport.Wing ) 


1. The Principal Officer , Mercantile Marine ] 

Dopartmont, Calcutta . 
2. The Dy. Director General of Shipping, | 

Incharge of the Seamen s Employmont | 

Office . 
3. The Labour Commissioner, West Bengal, , Mombore 
Calcutta . 

| ropresenting 
4. The Shipping Master , Calcutta . | Government, 
5. The Director , Soamen s Employment 

Office , Calcutta. 
6. The Port Health Officer , Calcutta . 


Now Delhi, the 16th August, 1988 
S . O . 2630 .- - Whereay Shri M . Kalyenasundarana, appoint 
od as a mombor of Madras Dock Labour Board represent 
ing the Dock Workers by the notification of the Gover 
mont of India in the crstwhile Ministry of Transport (Do 
Partment of Surface Transport) ( Transport Wius ) No. 
S . O . 68(E ), dated the 24th Fobruary , 1986 , has expired on 
the 20th June , 1988; 

Now , therofore, in pursuance of sub-rulo ( 3) of rule 4 
of the Dock Workers (Regulation of Employment ) Rulou, 
1962 , the Contral Government hercoy notifies the maid 
Vacancy . 

F. No. LB-13014 /2 / 88- US( L ) ] 


( श्रम मनाग ) 


नई दिल्ली , 18 अगस्त , 1988 


7. Capt. R. Premchand (India Steamsibip 

Co . Ltd ., Calcutta ) 
8. Capt. K . K . Kohli ( Ratnakar Shipping 

Co . Ltd ., Calcutta ) 
9. Capt. U. K. Gupta ( Shipping Corporation | Membore 
of India Ltd ., Calcutta ) 

| ropregonting 
10 . Capt. K . V . Karkaroy (Surrondra 

Shipownors . 
Overseas Ltd ., Calcutta ). 
11 . Shri R . C. Jain ( Shipping Corporation 

of India Ltd., Calcutta ) 
12 . Shri K .Ghosh (India Stoamship Co . Ltd ., ! 

Calcutta ) 


का , मा . 2631 . --- कलकरता साफ लिपिकीय और पर्यवेक्षी कर्मकार 
(नियोजन का विनियमन ) स्कीम , 1970 का और संगोधन करने के लिए 
स्कीम का निम्नलिखित प्रारूप , जिसे केन्द्रीय सरकार, डाक कर्मकार (मियो 
जम का विनियमन ) अधिनियम , 1948 ( 1948 का 8 ) की धारा 4 
की उपधारा ( 1 ) धारा प्रदत्त शक्तियों का प्रयोग करते हुए , माना 
चाहती है , उक्त उपधारा को अपेक्षानुसार ऐसे सभी व्यक्तियों को जानकारी 
के लिए प्रभाषित किया जाता है ,जिनके उससे प्रमाषित होने की संभावना 
है और इसके द्वारा यह सूचना की जाती है कि उत प्रारूप पर उस 
तारीख से जिसकी उस राजा को प्रतिया जिसमें यह अधिसूचना अंतविष्ट 
में जनता को उपलब्ध करा दी जाती है, पैंतालीस दिन की अवधि की 
ममाप्ति पर या उसके पश्चात् विचार किया जाएगा । 

किन्ही ऐते प्राक्षेपों या सुझावों पर, जो पूर्वोक्त अवधि की समाप्ति 
से पहले उक्त प्रारूप की बावत किसी व्यक्ति से प्राप्त होंगे , मद्रीय 
सरकार विचार करेगी । 


13. Shri M . A . Sayood . 
14 . Shri Ashutosh Banorjos . 
15. Shri H. Kanjilal Sadhan Kanjilal 
16. Shri Bimal Kumar Roy 
17. Shri M . Mohan 
18 . Shri Mohammed Jamil 


| Members 

roprosenting 


J soamen 


प्रापस्तीम 


Principal Oficor, Morcantile Marino Department, Calcutta 
and tho Dy. Director General of Shipping Inchargo of the 
Seamen s Employment Office, Calcutta shall tospectively bo 
the Chairman and the Vice - Chairman of tho aforogald Board , 


__ 1. ( 1 ) इस स्कीम का संक्षिप्त नाम कसकरता I लिपिकाय पोर 
पपेशी कर्मकार (नियोजन का मिनियमन ) संशोधन स्कीम, 1988 है । 

( 2 ) यह राजपन में प्रकाशन की तारीख को प्रक्रस बोगी । 
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2 . In the Calcutta Dock Clerical and Suporvisory Workers 
( Regulation of Employment ) Scheme , 1970 : 


(a ) in clause 6 , in sub- clauso ( 1), 
(i) in item ( d), the words " rogistersd employers and " 

shall be omitted ; 
( il) in iicm (e), the word " adjusting " shall be omitted ; 
( b) in clause 7, sub-clause ( b) shall be omitted 3 
(c ) in clause 10, in sub -clause ( a), the word "adjusting " 

shall boomitted ; 


( d) in clause 13, in sub -clause (1), for item (b ) , 

following tere shall be substitued, namely : 


tho 


" b ) persons who have been licenced to fuustion as 

stevedores by the competent authority of Calcutta 
Port Trust shall be deemed to have been registered 
under the Schen during the currency of thu 
licence ." 


3. कसकरता शक लिरिकीय और पर्यवेक्षी कर्मकार (नियोजन का 
विनियमन ) स्कीम 1970 में ,--- 

( क ) खंड 8 के उपबंर ( 1 ) में , - - 
( 1 ) मद ( प ) में , " रजिस्ट्रीकृत नियोगफ और " भाम्बों का लोप 

फिया भाएगा , 
( 2) मय ( क ) में "समायोजन " शब्द का लोप किया जाएगा । 
( ब ) बंड 7 में , उपखंड ( ब ) का सोप किया जाएगा , 
( ग ) बंड 10 के उपबंर ( क ) में “समा योजन " शम का लोप 
किया जाएगा , 

( घ ) बंड 13 के उपर ( 1 ) में , मय ( ब ) के स्थान पर निम्न 
लिखित मव रवी जाएगी , अर्थात् : - - 

" ( ब ) ऐसे व्यक्ति जिन्हें फलकारता पत्तन न्यास के सक्षम 
प्राधिकारी द्वारा स्टीवेसर्स के रूप में कृत्य करने के लिए अनुशाति 
दी गई है, उन्हें अनुशाप्ति के पाल रहने के दौरान स्कीम के अधीन 
रजिस्ट्रीकृत किया गया माना जाएगा । " 

16 ) बंध 41 के उपयंस ( 1 ) की मप ( 2 ) को उपमन ( प ) 
मैं , "मोरे " सम्बो स्थान पर जिन दोनों स्थानों पर यह पाता है "प्रपक्ष 
शान्द या जाएगा, 
. ( अ) संस 45, मैं -- 
( 1 ) उपबंड ( 2 ) का लोप किया जाएगा भौर. उपखंड ( 3 ) 

( 4 ) बौर ( 5 ) का क्रममः सपथंह ( 2 ), ( 3 ) और ( 4 ) 

के रूप में पुनःसंध्याकित किया जाएमा , 
( 3 ) इस प्रकार पुनःसन्मानित उपखंड ( 3) में उपदंश "( 1) , 

( 3 ) और ( 3 ) " सम्वों , कोष्ठकों और अंकों के स्थान पर 
उपवर " ( 1) और उपबंग ( 2 ) " मध , कोष्ठक और अंग 
रखे पाएंगे । 


( e ) in clause 41, in sub -clause ( 1), in item ( ii ), in sub 

item ( b ), for the word " Board " at both the places 
where it occury, the word " Chairman " shall be 
substitutod ; 


(1) in clause 45, 


( i) sub -clause (2 ) shall be omitted and sub - clausos ( 3 ), 

( 4 ) and ( 5 ) shall be renumbored as sub - clauses 
( 2), ( 3 ) and ( 4 ) respectively ; 


(ii) in pub - clausc ( 3 ) as so requmbered , for the words 

bracket and figures "sub- clauses ( 1 ), ( 2 ) and ( 3 ) ", 
the words , brackets and figures "sub- clauscs ( 1 ) 
and ( 2 ) " shall be substituted, 


[ File No . LB-13013 / 9 / 88- L.IVIJ 
V . SANKARALINGAM , Director 


रेल मन्त्रालय 


[ फा . सं . स . बी . 13013/ 9/ 88-एस 1 

पी . शंकरालिंगम, निवेशक 


नई दिल्ली, 10 अगस्त, 1988 


(Lubour Division ) 


New Delhi , the 18th August, 1988 


S .O . 2631. - The following draft of a Scheme further to 
amcad the Calcutta Dock Clerical and Supervisory Workors 
( Regulation of Employment ) Scheme, 1970 which the Contral 
Government proposes to make in exercise of the power con 
ferred by sub - section ( 1 ) of section 4 of the Dock Workers 
( Regulation of Employment ) Act , 1948 ( 9 of 1948), is hereby 
published , as required by the said sub-Section, for the infor 
niation of all porsons likely to be affected thereby and notice 
is heroby given that tho said draft will be taken into consi 
deration on or after the capiry of a period of 45 days from 
the date on which copies of the Gazetio of India containing 
this notification are made available to public , 


का . भा . 2632. : - भारतीय रेल अधिनियम , 1890 ( 1890 का 
मधिनियम 1 ) के खण्ड 82 बी वारा प्रत्यायोजित शक्तियों के पयोग 
करते हुए , केन्द्र सरकार श्री के . सी . जार्ज, बिना न्यायाधीश को 8- 7- : 
1988 को वक्षिण रेलवे के संस्थानकोटा और पेरीनाम स्टेशनों के बीच 
गाड़ी नं . 26 यान बेगलूर तिरुवनन्तपुरम एक्सप्रेस की पुटिना से उत्पन्न 
सभी दावों का निपटान करने के लिए तदर्य पाया मामुक्त के रूप में 
एतद्वारा नियुक्त करती है । उनका मुख्यालय क्विलोन में होगा । 

[ सं . 88/ई ( ओ ) II/1/ 3] 
मतीश मोहन घेण , मधिव, रेलये भोटे एवं 

भारत सरकार के पदेन अपर सचिव 


Any objections or suggestions which may be received from 
any person with respoct to said draft before the expiry of 
the afore: taid period will be taken into consideration by tho 
Contral Government. 


MINISTRY OF RAILWAYS 

( Railway Board ) 
Now Delhi, the 10th August, 1988 


DRAFT SCHEME 


1. ( 1) Thig Scheme may be called the Calcutta Dock Cleri 

cal and Supervisory Workers (Regulation of Em 

ployment ) Amendment Scheme , 1988. . 
( 2 ) It shall come into force on the date of to final 

publication in tho Oficial Gazette , 


5 . 0 . 2632. - In exercise of the powers conferred by sc : 
tion 82- B of the Indian Railways Act , 1890 ( Act Ix of 
1890 ) , tho Central Government hereby appointa Shri K . C . 
Goorge , District Judge , Kerala ay Adhoc Claims Commi 
sioner to deal with all the claims arising out 
of accident to train No. 26 DN Bangalore- Trivandrum Ex 
press betates Sasthaantotta and Polind wotions of Sou 
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thern Railway on 8- 7- 1988 . 
Quilon. 


His 


Headquarters will be at 


श्रम मंत्रालय 
नई दिल्ली, 12 अगस्त , 1988 

शुद्धि पक्ष 


___ [ No. 88| E. ( 0 ) 11|3.] 
S. 11. VAISH , Socy . Railway Board 


ex -officlo Addl. So -y . 


का . मा . 1634. - तारीख 8 जून, 1985 के भारत के गजपत्र 
भाग II , खण्ड 3, उपखण्ड ( ii ) में पृष्ठ 3082 पर प्रकाशित भारत 
सरकार, श्रम मंत्रालय के तारीख 25 मई , 1985 फी अधिसूममा सख्या 
का . प्रा . 2689 की यारहवीं पंक्ति में माखोल के स्थान पर सखोल 
पहें । " 


मंचार मंत्रालय 


[ संख्या एस - 38013/ 10/ 85 एस . एम . -1 ] 


( माक विभाग ) 
भोपाल , 8 अगस्त , 1988 


का , प्रा . 2633. - -यतः केन्द्रीय सरकार का यह मत है कि श्री 
एम के . तिवारी मेलमेन एवं श्री एच . सी . फुलमले साटिंग असिस्टेन्ट 
एस . मार . ओ . भार . पी . डिवीमन रायपुर के विरुद्ध विभागीय जांच के 
प्रयोजन से निम्नलिखित व्यक्तियों को साक्षी के बतौर ममन किया जाना 
मावश्यक है---- 
( 1 ) श्री एन . के . नायक सेवानिवरत मधीक्षक डाकघर दर्जी लाइन 

करेखी जि . मरसिंहपुर म . प्र . 
अतः मय फेन्द्रीय सरकार विभागीय आंच साक्षियों की उपस्थिति 
सया पस्ताषेण प्रस्तुतीकरण का प्रवर्तन ( मधिनियम 1972 ) ( 1972 
का 18 ) की धारा 4 की उपधारा ( 1 ) के अधीन एप्तद्वारा उक्स 
बी एम . के . तिवारी मेलमेन एवं श्री एन . सी . फलसले सटिंग असिस्टेन्ट 
भार . पी . सिवीषम रायपूर के विरुख सी सी . एस . ( सो . सीए ) नियमावली 
1983 के नियम 14 के अंतर्गत पिमागीय जांच के संबंध में उक्त मधि 
मियम की धारा 5 में विनिविष्ट शक्तियों का प्रयोग करने के लिए श्री 
मही . डी . खटकर सहायक अधीक्षक रेल डाक सेवा सी . एस . ओ . II ) को जांच 
प्राधिकारी के रूप में प्राधिकृत करती है । 

[डिमी 56/ पार . एम . एस . मार . पी ./ 86 ] 

जी . व्ही . एस . राव, पोस्टमाटर जनरल 


MINISTRY OF LABOUR 
New Delhi , the 12th August , 1988 

CORRIGENDUM 
S . O . 2634. -- -In the Notification of the Government of 
India in the Ministry of Labour S . O . 2689 dated the 25th 
May, 1985, published all page 3082 in the Gazette of India , 
Part II, Section 3 , sub - section ( ii ) dated the 8th June, 1985, 
in line 13 for " Sarkhol" read “ Sankhol" , 

[ No . S- 38013 /10 / 85 - SS . 1] 
नई दिल्ली , 16 आस्त, 1988 
___ का . मा . 635 .--~-ममर्स सरफेस फीनिसिंग इक्विपमेट कम्पनी 
ई - 100 मरुधर प्रौधोगिक क्षेत्र , फेज -JI, बसमी, जोधपुर- 342005, 
राजस्थान ( मार . जे ./ 3816 ) ( जिसे इसमें इसके पश्चात उक्त स्थापन 
कहा गया है, से कर्मचारी भविष्य निधि पीर प्रकीर्ण उपमन्ध अधिनियम , 
1952 का 17 ) ( जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया 
है ) की धारा 17 की उपधारा क के अधीन छूट दिये जाने के लिए 
मावेदन किया है । 

और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
कर्मचारी, किसी पयफ प्रभिदाय या प्रीमियम का संदाय किये बिमा ही , 
भारतीय जीवन बीमा निगम की सामूहिक बीमा स्कीम के अधीन जीयन 
बीमा के रूप में फायधे उठा रहे हैं और ऐसे कर्मचारियों के लिए ये फायदे 
उन फायदों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप सहब ब मोमा स्कीम , 
1976 ( जिसे इसमें इसके पश्चात् उक्त स्फोम कहा गया है ) के अधीन 
उन्हें मनुज्ञेय हैं, 

अतः केन्द्रीय सरकार, उक्त अधिनियम को धाप 17 की अधाग 
क द्वारा प्रद स शक्तियों का प्रयोग करते हुए और इमसे उपावड 
अनुसूची में विनिर्दिष्ट शर्तों के अधीन रहते हुए , उक्त स्थापन को तीन 
वर्ष की अवधि के लिए उक्त स्कीम के सभी उपमन्धों के प्रवर्तन म 
छूट देती है । 

प्रमुसूची 
1. उक्त स्थापन के संबंध में मियोजक प्रादेशिक भविष्य निधि - प्रायुक्त 
राजस्थान को ऐसी विवरणियां भेजेगा और ऐसे लेखा रखेगा सथा 
निरीक्षण के लिए ऐसी सुविधाएं प्रदान करेगा जो केद्रीय सरकार , 
समय समय पर निविष्ट करें । 

2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 दिन के भीतर संवाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम 
की धारा -- 17 की उपधारा 3 - 5 के प क के अधीन ममय समय पर 
निदिष्ट फरें । 

3. सामुहिक बीमा स्कीम के प्रशासम में, जिसके अंतर्गत लेखामा 
का रखा जाना , विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम का 
संवाय , मेवामों का प्रतिस्थ, निरीक्षण प्रभारों का संवाय भादि भी होने 
वाले सभी भ्यकों का वहन नियोग द्वारा किमा जाएगा । 


MINISTRY OF COMMUNICATION 


( Department of Posts ) 


Bhopal, the 8th August , 1988 


S . O . 2633, - - Vhercas the Central Governmeut is of the 
opinion that for purpose of the departmental inquiry relating 
to Shri M . K . Tiwari Mailman and Shri H . C . Fulzelc Sorting 
Assistant HRO RMS RP Divn. Raipur , it is necessary to 
summon as witnesses the following person . 


1. Shri N. K . Nayak , Retired Supdt. of Post Offices 
: Darji Ling Karoli at post Kareli Distt. Narsinghpur 

( M . P .). 


Now therefore , in exercise of powers conferred by sub 
section ( 1) of Section ( 4 ) of the Departmental enquiry (En 
forcement of attendance of witnesses and production of 
documents ) Act 1972 ( XVIII of 1972) the Central Govern 
ment hereby authorises Shri V . D . Khedkar, A . S . R . M . Jabal 
pur CSO as the inquiring authority to exercise powers specj 
fied in section 5 of the said Act in relation to the departmental 
enquiry under rule 14 of CCS (CCA ) Rules 1965 against 
the said Shri M . K . Tewari, Mailman and Shri H . C . Fulzele 
Sorting Asstt. Raipur Dn. Raipur . 


[ No. Disc./ 56 / RMS RP / 86] 
G. V . S. RAO, Postmaster Goneral 
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Trovident Funds &. Miscellaneous Provisions Act, 1952 ( 19 
of 1952) ( hereinafter referred to as the said Act ) ; 


And , whereas, the Central Government is satisfied that the 
employcey of the said establishment are, without making 
any separate contribution or payment of premium, in enjoy 
ment of benefits under the Group Insurance Scheme of the 
Life Insurance Corporation of India in the nature of Life 
Insurance which are more favourable to yuch employecs thun 
the benefits admissible under the Employees Deposit Linked 
Insurance Scheme , 1976 ( hereinafter referred to as the aaid 
Scheme ); 


Now , therefore , in cxcrcite of the powers conferred by 
sub -section (2A ) of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto , 
the Central Government hereby exempts the waid establish 
ment from the operution of all the provisions of the said 
Scheme for a period of thiee years . 


___ 1. नियोजन , केन्द्रीय सरकार द्वारा अनमोदित सामहिक जीगा काम 
के नियमों की एक प्रति और जब कभी उनमे संशोधन किया जाये. नव 

समशोधन को प्रति तथा कर्मचारियों की बहसंख्या को भाषा में उगकी 
मजा यानों का प्रयाद म्यापन के सूचना पट्ट पर प्रदगिम फरेगा । 

5 . यदि कोई ऐसा कर्मचारी जो कमारी भविष्य निधि का या 
उत अधिनियम के अधीन छूट प्राप्त फिसी म्यापन को भीसर निधि 
का पहले ही सदस्य है , उसके स्थापन में नियोजक माम किया जाता है 
मो . नियोजक सामहिक बीमा स्कीम के सदस्य के रूप में उसका माम 
नम्न दर्ज करेगा और उसकी बाबा प्रावश्यक प्रीमियम भारतीय जीवन 
भीमा निगम को मदन पारेगा । 

6 यदि उक्त । स्कीम के अधीन कर्मचारियों को उपलब्ध फायः 
बकाये जाते हैं तो , नियोजक मामूहिक बीमा स्कीम के अधीन कर्मचारियों 
झी जालभ फायदों में ममभिप रप से यदि किये जाने की व्यवस्था करेंगा 
जिममे कि फर्मचारियों के लिए पामरिक बीमा स्कीम के अधीन उपलब्ध 
फायदे उन फायदों से अधिक अनुकूल हो तो उक्त स्कीम में अधीन 
अनजेय है । 
____ 7 मामहिक बीमा स्कीम में किमो बान के होते हुए भी यदि किमी 
कर्मचारी की मृत्यु पर एम स्कीम के अधीन संवेय रकम उस रकम से 
काम है ओ कर्मचारी को उम दणा में संदेय होती जब वह उक्त स्फोम 
के अधीन होता तो . नियोजक कर्मचारी के विधिक पारिम /नाम निर्देगिती 
को प्रतिकर के मप में दोनों रकमों के स्तर के बराबर रकम का माय 
करेगा । 

५. मालिका बीमा स्कीम के उपबन्धों में कोई भी मंशोधम प्रदणिक 
भविग्य निधि प्रायका रामस्थान के पूर्व अनुमोदन के बिना नही किया 
जागा पौर महा किमी मंशोधन से कर्मचारियों के हिस पर प्रतिकल 
प्रभाव पड़ने की संभावना हो , यही प्रादेशिक भविष्य निधि मायक्त 
नागना अनुमोदन देने में पूर्व कर्मचारियों को अपना दृष्टिमोण स्पष्ट 
फग्ने का युक्तिगत प्रथमर देगा ।. 

9. यदि किमो कारणवण स्थापन के कर्मचारी भारतीय जीवन 
बीमा निगम को उस सामूहिक बीमा स्कीम के, जिसे स्थापन पाहाने अपना 
सका है अधीन नहीं रह जाता है या इम स्कीम के अधीन कर्मचारियों को 
प्राप्त होने वाले फायदे किमी गति में कम हो जाते हैं , तो यह रद्द 
की जा सकती है । 

10. यदि किमी कारणवश नियोजक उस नियस तारीख के भीतर 
जो भारतीय जोगन बीमा निगम नियत करे , प्रीमियम का संकाय करने में 
प्रसफल रहता है और पालिसी को व्ययगत हो पाने दिया जाता है तो ; 
छुट रद की जा सकती है । 

11. नियोगक मारा प्रीमियम मे. संपाय में किये गये किसी व्यतिक्रम 
की दशा में उन मत सबस्यों के नाम निर्देशिलिवों या विधिक वारिसों 
फा मो यदि यह छट म दी गई होती तो . उक्त स्कीम के अंतर्गत 
होते बीमा फायदों के मंदाय का उसरदायित्व नियोगक पर होगा । 

12. उक्त स्थापन के सम्बन्ध में नियोजक उस स्कीम के अधीन 
माने वाले किसी सदस्य को मृत्यु होने पर उसके हकदार नाम निर्देशितियों 
यिधिक वारिमों को बीमाकृत रकम का संदान तत्परता से और प्रत्येक 
दशा में भारतीय जोजन बीमा निगम मे बीमाकृत रकम प्राप्त होतं 
के एक मास के भीतर सुनिश्चित करेगा । 

[ संध्या एम-35011/ 35 /28-एम . एम -2] 
New Delhi , the 16th August , 1988 
S. O . 2635... - Wherens Messrs. Surface Finishing : Equip 
ment Company, E - 100 , Marudhar Industrial Area , Phase - II, 
Basni, Jodhpur - 342003 - Rajasthan ( RJ /3816) ( hereinafter re 
forred to as the said establishment) have applied for excep 
tion 10de muh section (2A ) of Section 17 of the Employece 


SCHEDULE 
1. The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com 
missioner, Rujasthan and maintain such accounts and pro 
vide such facilities for inspection , as the Central Government 
may direct from time to time. 

2 . The employer iall pay such inspection charges us the 
Central Government may , from time to time, direct under 
clause ( a ) of sub - section (3A ) of section 17 of tho said Act, 
within 15 days from the close of evcry month . 

3 . All expenses involved in the administration of the 
? Group Insurance Scheme, including maintenance of accounty , 

submission of returns, payment of ingurance premia , transfer 
of accounts, payment of inspection . charges etc . shall be 
barue by the employer, 

4 . The employer shull diziplay on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and , as and 
when amended , alongwith & translation of the salient features 
thereof, in the language of the majority of the employees . 

5 . Whereas an employee , who is already a momber of the 
Enıployees Provident Fund or the Providont Fund of an 
establi timent exempted under the said Act, is employed in 
his establishment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay acces. 
sary a premium in respect of him to the Life Insurance 
Corporation of India . 


6 . The employer shall arrange to enhance the benefits 
available , to thc cmployces under the Group Insurance 
Scheme appropriately , if the . benefits available to the em 
ployees under the sald Scheme arc enhanced , so that the 
benefits available under the Group Insurance Scheme Are 
more favourable to the employees than the benefits admissible 
under the said Scheme. 


7 . Notwithstanding anything contained in the Group Insur 
apçc Scheme, if on the death of an employee the amount 
payable under this Scheme be less than the amount that 
would be payable had eruployee been covered uuder the sai 
Schcme, the employer shall pay the difference to the legal 
heir / aomince of the employce as compensation, 


8 . No amendnient of the provisions of the Group Insur 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner , Rajasthan and 
Ahere any amendment is likely to affect adversely the interest 
of the employees, the Regional Provident Fund Commis 
sioner shall before giving his approval, give a reasonable 
opportunity to the employces to explain their point of vicw . 


9 : Where, for any reason, the employees of the sald estab 
Jislıment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 
employees tinder this scheme are reduced in any manner 
the cxemption shall be liable to be cancelled , 


10 . Where , for any reason , the employer fails to pay the 
premium etc . within the due dato , as fixed by the Life 
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Inxurance Corporation of Indin , and the policy allowed to ही सरस्प है , उसके स्थापम में नियोषित किया जाता है तो , नियोजक 
lapse , the oxemption liable to be cancelled , 

सामूहिक बीमा स्कीम के सदस्य के रूप में उसका माम सुरम्त वर्ष 
11. In case of default, if any made by the employer in . करेगा और उमकी बाचन भाषयक प्रीमियम मारणी म जीवन बीमा 
payotent of preinium the responsibility for payment of assur 
ance benefits to thọ nominces or the legal heirs of deceased 

निगम की संवत्त करेगा । 
members who would have been covered uniter the said 
Scheme but for grant of this exemption , shll be that of the 

6. यदि उक्त स्कीम के अधीन कर्ममारियों को उपलब्ध फायये 
employer . 

वालाये जाने हैं तो नियोजक सामूहिक बीमा स्कीम के अधीन कर्मचारियों 
12 . Upon the death of the members covered undor tho 
Schemc the Life Insurance Corporation of India shall ensure 

को उपसम्म फायदों में समुचित रूप से पवि किये जाम की समस्या 
prompt payment of the sum assured to the nominee / icgal करेगा जिसमें कि कर्मचारियों के लिए सामूहिक बीमा स्कीम के मधोम 
heirs of the deceased member entitled for it and in 

उपलब्ध फायदे उन फायदों से अधिक प्रमुफल हो जो उक्त स्कीम के अधीन 
any case within one month from the Toceipt of claim com 
plete in all respect. 

अनुज्ञेय है 
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का . प्रा . 263G .. मिर्स श्री मही विभाग खां उद्योग सहकारी 
पंडणी लि . पाक . प्रा . मं . 5, पी - 3943-10, जिला सूरत ( जी , मे . 1857 ) 
(जिसे इसमें इसके पश्चान उन स्थापन कहा गया है ( से कर्मचारी भविष्य 

निधि मोर प्रार्ण उपबन्ध अधिनियम , 1952 का 17, (जिमसे में इसके 
पपनात उक्त अधिनियम कया गया है ( को धारा की उपधारा ( 2क ) के 
धान छर दिये जाने के लिए प्रायेदन किया है । 


7. मामूहिक बीमा स्कीम में किसी बात के होने हुए भी यदि किसी 
कर्मचारी की मृत्यु पर इस स्कीम के अधीम संघाय लम उस रकम से 
कम है जो कर्मचारी को उस दशा में संदेय होती जा यह उक्त स्थीम के 
प्राधीन होता तो , नियोजन कर्मचारी के विधिम पारिम/नाम मि :गिती 
को प्रतिकर के व्य में दोनों रकमों के अन्तर के बराबर रकम पा संधार 
करेगा । 


और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
मर्मसारी , तिमी पृथक अभिवाय या प्रीमियम का मदाय किये बिना श्री , 
मारतीय जीवन बीमा निगम फी मामूहिक बीमा स्कीम के अधीन 
जीवन बीमा के रूप में फायदे उठा रहे है मौर ऐसे कर्मचारियों के 
लिए ये का उन फायदों से अधिक अनुकूल हैं जो कर्मचारो निक्षेप 
मरपन बोमा स्कीम , 1976 (मिसे इसमें इसके पश्चात उस्त सोम कहा 
गया है ) के अधीन उन्हें मनोय हैं , 


मनः केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 को उपधारा 
बारा प्रदत्त पाक्तियों का प्रयोग करते हए और इससे उपाश्रख 
मसूची में विनिषिष्ट शर्तों के अधीन रहते हुए सक्त स्थापन को तीन 
अर्थ को प्रषधि के लिए उक्त स्कीम के सभी उपवस्त्रों के प्रवर्तनों 
से पट देती है । 


8. सामहिक बीमा स्कीम के उपमन्धों में कोई भी संशोधन 
प्रादेशिक भविष्य निधि आयुक्त गजगत के पूर्व प्रमुमोदन के बिना नहीं 
लिया जाएगा और जहां किसो संशोधन से कर्मचारियों के हित पर 
प्रतिकूल प्रभाव पगने की संभावना हो , यहाँ प्रादेशिक भविष्य निधि 
पायुक्त अपना अनुमोदन घेने से पूर्व कर्मचारियों को प्रपना दृष्टिकोण 
स्पष्ट करने का युक्तियुक्त अवसर देगा । 

9. पधि किसी कारणवश स्थापन के कर्मचारी भारतीय जीवन बीमा 
निगम को उस सामहिक बीमा स्कीम के , जिसे स्थापन पहले पपमा भुका 
है अधीन नहीं रह जाता है या इस स्कीम के अधीन कर्मचारियों को 
प्राप्त होने याने फाप किमी गति से कम हो जाते हैं, तो यह रह की 
पा सकती है । 
___ 10. यदि किसी कारणवश नियोजक बम नियत मारोब के भीतर 
जो भारतीय जीवन बीमा निगम नियत करे , प्रीमियम फा संवाय मारने में 
मसफल रहता है और पालिमी को मयगत हो जाने दिया जाता है तो , 
छूट रदद की जा सकती है । 

11. नियोजक द्वारा प्रीमियम के संवाय में किये गये किसी भिक्रम 
को पशा में उन मा सदस्यों के माम निर्देमितियों या विधिक वारिसों 
को जो यदि यह छूट न दी गई होती तो , उपस स्कीम के अन्तर्गत होते 
मीमा फायदों के संवाय का उत्तरदायित्व नियोजक पर होगा । 

12. उक्त स्थापन के सम्बध में नियोजक उस शो के अधीन 
माने वाले किसी सदस्य की मृत्यु होने पर उसके हवार नाम निर्देशितियों 
विधिक वारिसों को बीमाकृत रकम का संवा तत्परता से और प्रत्येक 
दशा में भारतीय जीवन बीमा निगम से बीमा रकर प्राप्त हो । 
एक मास के भीतर मुनिश्चित करेगा । 

( म0 एम 3 5 12 1/ 34 / 98/7HOTR - 3) 


मम्मुमो 
1. उस स्यापन के संबंध में नियोजक प्रादेशिक भविष्य निधि 
मायुक्त गुजरास को ऐसी विवरणियां भेजेगा और ऐसे लेखा रखेगा 
तथा निरीक्षण के लिए ऐसा सुविधायें प्रदान करेगा जो केन्द्रीय सरकार 
समय समय पर निविष्ट करें । 

2. नियोजक, ऐमें निरीक्षण प्रमाणे का प्रत्येक मारा की समाप्ति 
के 15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार , उक्त अधिनियम 
को धारा 11 की उपधारा : - क के खg- क के अधीन समय समय 
पर मिविष्ट करें । 

3. सामूहिक मांगा स्कीम के प्रशासम में , जिसके अंमर्गत लेखानों 
व रखा जाना, विवरणियों का सम्मुत किया जाना, बीमा प्रीमियम का 
संदाय सेखायों का मन्तरण निरीक्षण प्रभारों का संदाय मावि भी हैं , होमे 
याभ सभी ग्थयों का वहन नियोजक द्वारा किया जाएगा । 

4. नियोजक , केन्द्र सरकार द्वारा अनुमोदित · सामूहिक मि । स्कीम 
के नियमों की एक प्रति और जब कभी उनमें संशोधन किया जाये , तम 
उगोधन की प्रति तथा कर्मचारियों की बहरामपा की भाषा में उसको 
म मन्य बालों का अनुवाद स्थापन के भूचना पट्ट पर प्रदमिल करेगा । 

5. यदि कोई ऐसा कर्मचारो ओ कर्मकारी भविष्य निधि या 
भाविनियम के प्रधान छ प्राप्त किमो स्थापन को भविष्य निधि या। पहले . 


S . O . 2636. -- Whereas Messrs. Shree Madhi Vibhag Khand 
Udyog Sahkari Mandli Limited , P. B . No. 5 , Post Office , 
Madhi- 394340 District Surnt (( GJ /857) ( hereinafter referred 
to as the said establishment) have applied for exception 
under sub -section (2A ) of Section 17 of the Employees 
Provident Funds & Miscellaneous Provisions Act, 1952 ( 19 
of 1952 ) ( hereinafter referred to as the said Act); 


And , whereas , tbc Central Government is satisfied that the 
cmployee of the said cstablishment are , without making 
any separate contribution or payment of proolum , in cajoy 
inent of benefits under the Group Insurance Scheme of the 
Life Insurance Corporation of India in the nature of Lifa 
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STATE जपत : लिन 
- - - --- - --- -- - - - - . - . - " --- - - -- - -- - - -- - - - - - - - - - - - - - - - - - - 
Ticut 11157; -1 117h i pure favourablc to 411.21 Pitployers thin 
the henefits admissible under the Employees Deposit Linicii 
Insurende Schcalc , 1976 (hereinafter referred to as the said 
Schemel; 
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alice benefits to the nominece or the legal heirs of deceased 
mentxers who would have been covered under the said 
Scheme but for grant of this exemption , shall be that of the 
employer. 


Nor , therefore in exercise of the power s confurred by 
sub- section { 2A ) of section 17 of the said Act and subject 
to the conditions specified in the Schedulc annered hereto , 
the Central Government hereby exempts the sand establish 
ment from the operation of all the trovisions of the said 
Scheme for a period of three years, 


12 , Upon the death of the members covered under tho 
Scheine the Life Insurance Corporation of India shall ensure 
propipt payment of the silij assured to the nomince / legal 
Heirs of the dectased member cntitled for it and in 
any case within one month from the receipt of claim com 
plete in all Tespect . 


[ No. S- 35014 / 84 / 88- SS, II ] 


SCHEDULE 
1 . The employer in relation to the said establishment shall 
submit sich returns to the Regional Provident Fund Com 
niissioner, Gujarat and maintain such accounts and provide 
such facilities for inspection , wt the Central Government may 
direct froin time to time , 

2. The employer fall pay such inspection charges as the 
Central Government mav , from time to time , direct under 
clause ( a ) of sub -section ( 31 ) of section 17 of the said Act , 
within 15 days from the close of every month . 

3 . All expenses involved in the adminiftration of the 
Group Inwrance Schiene, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of Inspection charges etc . shall he 
horne hy the employer . 


फा . प्रा . 2637 . -- सर्स यगमकामा डिस्ट्रिक्ट को . मा . मिल्क 
प्रोडामर्न यूनियन लि . , पालनपुर 395001 ( जी .जे./3560 ) 
(जिने इसमें इमके पश्चात उक्त स्थापन कहा ग ) कर्म . 
चारी भविष्य निधि और प्रकोण अपबग्ध अधिनियम , 1952 का 17 
( जिसे इसमें इसके पश्चात् उक्त नियम कहा गया है ) की धारा 17 
को उपधारा ( 25 ) के अधीन इट दिए जाने के लिए प्रावेदन किया है । 


4 . The employer shall dirt lay on the Notice Board of the 
establishment , a cory of the rules of tho Group Insurance 
Scheme as approved by the Central Government and , as and 
when ablended , alongwith a translation of the salient features 
thereof, in the language of the majority of the employees, 


और केन्द्रीप गरकार का समाधान हो गए है fr az स्थान के 
रामधारी किसी पृथक अभिदाय या प्रीमियम मा संभाग किये बिना हो , 
भारतीय जीवन बीमा निगम मी सामुहिक बीमा स्कीम के अधीन जीवन 
ग्रीमा के रूप में फायवे उठा रहे है और में कर्मचारियों के लिए ये 
फाय अन मे अधिक अनुकूल हैं जो कर्मचारी निक्षेप सब धीमा स्कीम , 
1976 (जिसे इसमें छपके पश्याम उपर स्कोम माला ग ) के सीन 
उन्हें अनुज्ञेय हैं , 

अभ : केन्द्रीय गरकार , उक्स अधिनियम की धारा 17 को उपधारा 
शहारा प्रदत शक्तियों का प्रयोग नारते हुए और इसमे उपायव मन 
मूची में विनिर्दिष्ट शर्तों के अधीन ररते हुए , उा स्थान को सीन 
वर्ष की प्रधि के लिए उक्त स्कीम के समी अपबन्धों के प्रवर्तन से छूट 
देसी है । 


5. Whereas an employee , who is already a meinber of the 
Employeey Provident Fund or the Provident Fund of an 
establifinent cxempted under the said Act, is employed in 
his establ shment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay neces 
Mary # premium in respect of him to the Life Insurance 
Corporation of India . 


मनुसूची 


6 . The eniployer shall arrange to enhance the benefits 
available to the employecs under the Group Insurance 
Scheme appropriately , if the beneliti available to the em 
ployees under the said Scheme arc cnblunced , so that the 
benefits available under the Group Insurance Scheme are 
more ſavourable to the employees than the benefits admissible 
under the said Scheme. 


1 . उस स्थापन के सम्बन्ध में नियोजन प्रादेशिक भविष्य निधि 
पामत गजरात को ऐसी विवरणियां भेजेगा और ऐसे लेन्या रखेगा 
तथा निरीक्षण के लिए ऐसी सुविधाये । म करेगा जो केन्द्रीय सरकार , 
यमय समय पर निर्दिष्ट करें । 


५. नियोजन ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 
15 शि के भीतर मंदाय करेगा जो फन्द्रीय सरकार उन अधिनियम 
फो पारा-17 को उपधारा 3- फ के ग्वाड-क के अधीन समय समय पर 
निदिष्ट करें । 


7. Notwithstanding anything contained in the Groun Insur 
anco Scheiro, if on the death of an employce the amount 
payablo under this Scheme be less than the amount that 
would be payable had employee been covered under thic maid 
Scheme, the employer shall pay the difference to the legal 
heir /nomines of the employec as compensation , 

8 . No hoendment of the provisions of the Group Insur 
ance Scherme , shall be made without the prior approval of 
the Regional Provident Fund Commissioner , Gujarat and 
where any amendment is likely to affect adversely the interest 
of the cnployees , the Regional Provident Fund Commist 

sioner shall before giving his approval, give a reasonable 
opportunity to the employets to explain their point of 
view . 


3. सामहिया बीमा सहीम के प्रशासन में ,जिरो अन्तर्गत लेखामों 
फा रखा जाना , विवरणियों का प्रस्तुन शिका जाना, बीमा प्रीमियम का 
संवाय, लेखानों का प्रस्तरण, निरीक्षण प्रकारों संचार प्रादि भी है , होने याने 
ममी उपयों का वहन नियोजक द्वारा दिया जाएगा । 


9. Where, for any reason, the employeed of the said estab . 
lishnient do not remain covered under the Group Ingurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said cstablishment, or the benefits to the 
cmpluye under this scheme are reducod in any manner 
the exemption shall be liable to be cancelled , 


4. नियोजन, केन्द्रीय मरकार द्वारा अनुमोदिस सामहिका बीमा स्कीम 
के नियमों की एक प्रति और अब कभी उनमें संशोधन किया जाये , 
राब उम संगोधन की प्रति तथा कर्मचारियों की अनुसंम्पा की भाषा में 
उमकी ममय बातों का अनुवाद स्थापन के सूचना पट्ट पर प्रदर्शनात करेगा । 


10. Where , for any reason, the employer fails to pay the 
Premium ctc . within the due date , 15 fixed by the Life 
Inaurance Corporation of India , and the policy allowed to 
lapse , the exemption liable to be cancelled . 


5. यदि कोई ऐमा कर्मचारी जो कर्मचारी भविष्य निधि का या 
उक्त अधिमिम के अधीन छट प्राप्त किसी स्थापन को भविष्य निधि 
का पहले ही सदस्य है , उसके स्थापन में नियोजित किया जाता है तो , 
नियोजन सामूहिक बीमा स्कीम के सदस्य के रूप में उसका नाम सुरन्त 
दर्ज करेगा और उसकी बाबत मावश्यक प्रोमियम भारसोय जीवन बीमा 
निगम को संवत करेगा । 


11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur 


2126 ( 
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___ EE मन के अधीन कर्मचारियों को उपलब्ध फायदे 

SCHEDULE 
होते , से , नियंजन मामूहिक ईमा स्फम में अधीन . वार्मचारियों 

1 . The employer in relation to the said establishment shall 
को : RTE करने में ममचित रूप में वृद्धि किये जाने की व्यवस्था करेगा submit such rețurus to the Regional Provident Fund Com 

missioner , Gujarat and mainiain such accounts and provide 
जिमगे कि कर्मचारियों के लिए सामूहिक बीमा स्कोग के अधीन अपलब्ध 

such facilities for inspection, at the Central Government may 
फ दे उन फ रवों से अधिक प्रानुकूल हो जो उक्त स्कीम के अधीन अनु direct from time to time. 
भय है । 

2 . The employer shall pay such inspection charges as the 

Central Government may , from time to time, direct under 
7. सामरिया बमा रकम में किसी बात के होते हुए भी यदि किसी 

clause ( a ) of sub - section (3A ) of section 17 of the said Act, 
फर्मकार की मसा पर इस स्कीम के अधीन संदेय रकम उस रकम से कम within 15 days from the close of every month . 
है जो कर्मचारी को उस दशा में संदेय होसी जय बह का स्कीम के 

3 . All expenses involved in the administration of the 
प्रहला तो , निजिक पर्मचारी के विधिक वारिस नाम निर्देशितों को Group Insurance Scheme, including maintenance of accounts , 

submission of returns, payment of insurance premia , transfer 
प्रतिकार के रूप में दोनों रकमों के अन्तर के बराबर रजाम का संदाय करेगा । 

of accounts , payment of inspection charges ctc. shall be 

bome by the employer. 
8. सामरिक बीमा स्कीम के अपबन्धों में कोई भी संशोधन प्रादेशिक 
भविष्य निधि पाएकन गुजरात के पूर्व अन पोषन के बिना नहीं किया जाएगा 4 . The employer shall distylay on the Notice Board of the 

establishment, a copy of the rules of the Group Insurance 
र उt किर्स संघम कर्मचारियों के हिन पर प्रतिकूल प्राय 

Srleme ay anproved by the Contral Government and , as and 
स संयन हो, वहा प्रादेशिक भविष्य निधि आयुक्त अपना अनु when amended , alongwith a translation of the salient features 

thrreof, in the language of the majority of the employees . 
मन से पूर्व कर्मचारियों को अपना दृष्टिकोपा स्पष्ट करने का युक्ति 
सर पर मार देगा । 

S . Whereas an employec , who is already a member of the 

Employees Provident Fund or the Provident Fund of an 
9. यदि किस कारणवश स्थापन के कर्मचारी भारतीय जीवन बीमा cstoblithment exempted under the said Act, is employed in 

lis establishment, the employer shall immediately cnrol him 
मिम के २ रबिमा रकम थे ,जिसे स्थापन पहले अपना चुका है 

as a member of the Group Insurance Scheme and pay neces 
अधीन न. नह पाता है या इस स्कीम के अधीन कर्मचारियों को प्राप्त Fary & premium in respect of him to the Life Insurance 
होने वाले फायो किलो रोति से कम हो जाते हैं , तो यह रदद की जा 

Corporation of India . 
सकती है । 

6 . The employer shall arrange to enhance the benefits 

available to the employees under tlic Group Insurance 
____ 1 . यदि मिर्स कारणवश नियोजक उस निस नारे के भीतर 

Schemc appropriately , if the benefits available to the em 

ployecs under the , said Scheple are enhanced , so that the 
जे काय जीवन बीमा निगम नियत करे, प्रोमियम का संदाय करने 

vcnefits available under the Group Insurance Scheme are 
में असफल रहता है मर पालिस को व्यायात हो जाने दिया जाता है 

more favourable to the employces than the benefits admissible 

under the said Scherne. 
सो, छूट रद्द की जा सकती है । 

7. Notwithstanding anything contained in the Group Insur 
11. नियामक द्वारा प्रीमियम के संदाय में किये गये कि पो छातिकम anco Scheme, if on the death of an employee the amount 
की दशा में उन मत सदस्यों के नाम निर्देशितियों या विधिक वारिसों 

payable under this Scheme bo less than the amount that 

would be payable had employee been covered under the said 
को जो यदि यह छट न ६ गई होती तो , उक्त स्कीम के अन्तर्गत होते । Scheme, the employer shall pay the difference to tlic lcgal 
बोमा फायदों के संदार का असरवायित्व दियोजक पर होगा । 

heir / noninee of the enployee as compensation . 

8 . No amendment of the provisions of the Group Insur 
12. उपनयापन के सम्बन्ध में नियोजक उस स्कीम के अधीन माने 

ance Scheme, shall be made without the prior approval of 
वाले किसी सदस्य की मृत्यु होने पर उसके हावार नाम निर्देशिनियो the Regional Provident Fund Commissioner, Gujarat and 

where any amondment is likely to affect adversely the interest 
विधिक धारिस को बीमाकृत रकम मा संदाय तत्परता से और प्रत्येक , 

of the employees , the Regional Provident Fund Commig . 
दशा में भारतीय जवन यंमा मिगम से बीमाकृत रकम प्राप्त होने के sioner shall before giving his approval, give a Toasonable 
एक मास के भीतर सुनिश्चित करेगा । । 

opportunity to the employees to explain their point of 

view. 
[ सं० एस -35014/ 82/86-एस . एम .-2 ] 

9 . Wlicre , for any reason , the cmployees of the said cstab 

lishment do not remain covered under the Group Insurance 
S. O . 2637. - Whereas Messrs . Baneskantha District Co Scheme of the Life Insurance Corporation of India as al 
operative Milk Producers Union Limited , P . B. No. 20 , ready adopted by the said establishment, or the benefits to 
Palanpur - 385001 (GJ / 3560 ) ( hereinaftor referred to as the the employecs under this scheme are reduced in any manner 
said establishment) have applied for exception under sub the exemption shall be liable to be cancellod. 
section (2A) of Section 17 of the Employees Provident Funds 
and Miscellaneous Provisions Act, 1952 ( 12 of 1952) ( here 

10 . Where , for any roasion , the employer fails to pay the 
inafter referred to as the said Act ); 

premium etc . within the due date , as fixed by the Life Insur 

ance Corporation of India , and the policy allowed to lapse, 
And , wherea :1, the Central Government is satisfied that the exemption liable to be cancelled . 
employeert of the said establishment aro , without ingking 
any separate contribution o r payment of premium , in enjoy 

11 . In case of dofault, if any made by the employer in 
ment of benefits under the Group Insurance Schemę of the 

payment of premium the responsibility for payment of assur 
Life Insurance Corporation of India in the nature of Life 

ance benefits to the nominees or the legal heirs of deceased 
Insurance which are more favourable to such employees than 

members wlio would have been covered under the said 
the benefits adm ssible under the Employees Deposit Linked 

Schcie but for giant of this exemption , shall be that of the 
Insurance Scheme , 1976 ( hereinafter referred to as the said 

employer . 
Scheme ) ; 

12. Upon the death of the members covered under the 
Now , therefore , in exercis of the powers conferred by 

Scheme the Life Insurance Corporation of India shall ensure 
sub -section (2A ) of section 17 of the said Act and gubject 

prompt payment of the slim assure to th nominee /legal 
to the conditions specified in the Schedule annexed hereto , 

heirs of the deceased member entitled for it and in 
the Central Government hereby exempts the said establish 

any case within one month from the receipt of claim com 
ment from the operation of all the provisions of the said 

plote in all respect . 
Scheme for a period of three years. 

INo. S. 35014 /82/ 88 . SS . IN 


है । 
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का . प्रा . 2638. मैसर्स गजरात बोटलिग कम्पनी प्रा . लि .. 

8. सामूहिक यी र १ क म के उपयधों में कोई भी संशोधन प्रादेशिका 
रिंग रोड , राखिगाल अहमदाबाद- 380023 ( जी . ऐ . .. 90.6ए -) जिमे 

भविष्य निधि आयुक्न गुजरात के पूर्व अनुमं दर के बिना नहीं किया जाएग 
इममें इसके पश्चात् उक्त स्थापन कहा गया है ) ने कईचारी भविष्य निधि 

मंर जहां किसी संशोधन से सवारियों के हित पर प्रतिकूल प्रभाव पड़ने 
और प्रकीर्ण उपबन्ध अधिनियम , 1952 2 17 (जिसे इसमें इसके पश्चात 

की संभावना हो , वहा प्रादेगि नविन नित्र अशा प्रपना अनुमोदन 
उक्त अधिनियम कहा गया है ) को धार। 17 अयारा ( 2 ) के अधीन 

देने से पूर्व पारिशों को "पा दृष्टिकोण स्पष्ट करने का युक्तियुक्त 
छूट दिये आने के लिए भावेदन किया है । 

मायरार देगा । 
पौर केन्द्रीय सरकार का समाधान हो गया है कि इस मा 

9. यदि किसी कारणवश स्थापन के कर्मचारी भारतीय जीवन बीमा 
के 

निगम को स सामूहिक बीमा स्कीम के , जिते स्थाप ! पहन प्रा । चुत 
कर्मचारी , किसी पथक अभिदाय या प्रीमियम का मदाय किये बिना ही , 
भारतीय जीवन बीमा निगम की मामूष्टि वीमा स्कीम के प्रधान जीवन 

है अधीन नहीं रह जाता है या इस स्कीम के अधी । कर्मचारियों को प्राप्त 

होने वाले फार वे किसीरीति से कम हो जाते है, तो यह रह की जा सकती 
बीमा के रूप में फायदे उठा रहे हैं और ऐसे कर्मचारियों के लिए ये फायदे 
उन फायषों से अधिक अनुकूल हैं जा कर्मचारी निक्षेप सहन बीमा स्कीम 
1976 (जिसे हमें इसके पश्चात् उकास्कीग कहा गया है ) के अधोन 

10. यदि किसी कारण नियोजह उस नियत तारीख के मी पर 
उन्हें अनुज्ञेय है , 

जो भारतीय जीवन बीमा निगम नि :स करे, प्रीभिम का मार करने में 

पर फल हता है भर पालिसी की व्यपग : हो मा चिया जाता है ता . 
अतः केन्द्रीय सरकार, उषा अधिनियम की धारा 17 की उपधारा- क 
द्वारा प्रदत शक्तियों का प्रयोग करसे हुए और इससे अमाधव अन सूची में 

छूट रह की जा सकती है । 
विनिर्दिष्ट गौ के प्रयोग रहते हुए, उक्त स्थापन को तीन वर्षको अवधि 

11. नियोजक द्वारा प्रमियम के संवान में किये गये किम निका 
के लिए उम्त स्कीम के सभी उपबन्धों के प्रवर्तन से छूट देती है । 

की वसा में उर मृत सबस्त्रों के लाम विशिक्षियों । विधि वारिसों को 

जो दि यह छूट न दी गई होतो तो , + TREIT के बरतत होते । 
अनुसूची 

बीमा फायदा के संथा का उसरमपित्य नियोजक परो । । 
1. : वत स्थापन के संबंध में नियोजक प्रादेशिविष्य निधि धायुक्न ___ 12. उमा स्यापा के प्रजन्य नियोगक उI ET के अधीन आने 
गजरात को ऐसी विवरणियो मेजेगा और ऐसे लेखा रखेगा तथा निरीक्षण वाले किसी सवस्; को मत्यु होने पर उसे हमार/ रान निमितिमा विधि : 
के लिए ऐसी मुविधायें मदार बार गा जो फन्न य सरकार, सम -समय पर धारिसों को में म। कृत रकम का समय भरताने और प्रत्येक दशा में 
निर्दिष्ट कर । 

भारतीय जीवन बीमा निगम से ब. माकन रकम प्राप्त आने का नाम के 

भीतर सुनिश्चित करेगा । 
2. नियोमक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की भमातिा के 
15 दिन के भीतर संदाय करेम) जो केन्द्रीय मरफार, उक्त माधिनिया 

[ संखए:-35014/ 33 - - 3 . . . LT - 2 
की धारा -17 की ऊपधारा 3 फ: के खण् क के अधीन मनपसमाप 
निर्दिष्ट कर । 

S .O . 2638 . . Whereas Messrs Gujarat Bottling Company 

Private Limited , Ring Road, Rokhial, Ahmedabad- 380023 
___ 3. मामहिक मोमा स्कीम के प्रशामा में , जिराके अन्तर्गत लेखानों का 

1G1 / 2906A) ( hereinafter referred to as the said establishment ) 

nave applied for cxemption lindur sub - section ( LA ) ur Lecuon 
रखा जाना, विवरणियों का प्रस्तुत किया जाना , योना पीनियन का संदाय, 17 of the Employees Provident Funds and Miscellancous 
लेखामों को अन्तरण , निरीक्षण प्रतारों का संकाय प्रावि भी है, होने वाले सभी 

Provisions Act, 1952 ( 19 of 1952) (hereikifter referred to as 

the said Act ); 
ध्ययों का वहन नियोजक द्वारा विया जाएगा । 

And , whercas , the Contrul Government is satisfied that the 
___ 4. नियोजन , केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक योमा स्कीम का employccy Of 11c suid cstablishment are , without making 
नियमों की एक प्रति और जब कभी उनमें संशोधन फिर आये , तर उस 

any separate contribution of payment of p emium , in enjoy 

nicht of benefits under the Group Insurance Scheic of the 
संशोधन की प्रति तथा कर्मचारियों की बहुसंमका का भाषा में उसका मुख्य Life Insurance Corporation of India in the nature of Lifo 

Insurance which are more favourable to such employces than 
बातों का अन याद स्थापन के सूचना पट्ट पर प्रगित करेगा । 

the benchts adinissiblo urder the Employecs Deposit Linked 

Insurance Scheme, 1976 { hercinafter referred to as the said 
5. यदि : कोई ऐसा कर्मचारी जो कर्मचारी मित्र निधि का या उमा Scheme); 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन को भविष्य निधि का पहने 

Now , therefore, in cxerci: le of the powers conferred by 
ही सर्वस्प है , उसके स्णापर में नियोजित किना जाता है तो , जियोजक aub -section ( 2A ) of section 17 of the said Act and subject 
सामूहिक सीमा स्कीम के सदस्य के रूप में उसका नाम तुरन करेगा 

lo the conditions specificd in the Schedule annexed hcreto , 

the Central Government Sercoy exempts the said establish 
मार उसको बायन पावर प्रीमि म ारतीय जीवन बीमा निगम को ucnt from the operation of all the provisions of the said 
संदस करेगा । 

Scheide for a period of thico ycars , 
6. यदि उक्त स्कीम के प्रयोग कार्मचारियों को उपलब्ध फा - दे बढ़ाये 

SCHEDULE 
जाते है तो , नियोजक सामूहिक बीमा स्कीम के प्रधान कर्मचारियों का 
उपलब्ध फायदों में समुपित रूप स वृद्धि किये जाने की व्यवस्था करेगा 

1 . The employer in relation to the said establishment Dall 

submit such returns to the Regional Provident Fund Com 
जिससे कि कर्मचारियों के लिए सामूहिक बीमा स्कीम के अधीन उपलब्ध missioner , Gujarat and maintain such accounts and provido 
फायदे जन फायवों में अधिक अनुकूल हा जो उन स्कीम के प्रवीन अनुज्ञेय 

such facilities for inspoction , as the Central Government may 
direci from time to time. 


7. सामूहिक बीमा स्कीम में किसी बात के होते हुए भी यदि किसी 
कर्मचारी की मत्यु पर इस स्कीम के प्रधान पदेय रकम स रक श कग 
है जो कर्मचारी की उस दणा में संवय होतो जब यह उक्त स्कीम के भवन 
होता लो , नियमाभधार के विक्षिक वारिस नाम निशिस को निकर 
के मप में घनो फम के अन्दर के बरामः रकम का संवाद कर गा । 


2. The cinnloser wall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clausę (a ) of sub -section (3A ) of section 17 of the said Act , 
within 15 days from the close of every month . 


3.. All expenses involved in the administration of the 
Group Insurance Scheme, including meintenance of accounts , 
subrnission of returns, payment of insurance premia , transfer 


- - 


- 


- 


- - 


- - 


- 
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of accounts , payment of inspection charges etc . shell be 

भारतीय जीवन बीमा निगम की महिमपीमा मीन के पल भीवन 
borne by the employer . 

यीमा के रूप में पाद उठा रहे है और में कर्मचागि के दिए ये फायरे 
4 . The employer shall display on the Notice Board of the 

उन पापदों ने पविक अनुकूल है जो सवारी निरमहा यामा सह । म . 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and , as and 1976 ( जो इसमें के पश्चात पा स्कीन कहा 1 ) अधीन उन्हें 
when amended , alongwith a translation of the galient features 

अनुज्ञेय हैं , 
thereof, in the language of the majority of the employees. 
5 . Wherens an employeo , who is already a member of the 

असाः केन्द्रीय सरकार, 37 अधिनियम : धार 17 को उपधार:- 2 
Employees Provident Fund or the Provident Fund of an द्वारा प्रदान क्षियों का प्रयोग करते हुए और इससे पानर अन मुची में 
cstablistument excmpted under the said Act, is employed in 
his establishment, the employer shall immediately enrol him 

विनिविष्ट शतों में अधीन रहते हुए , उपस स्थापन पो तीन वर्ष की अवधि 
as a member of the Group Insurance Scheme and pay peces के लिए उक्त स्कीम के सभी उपबन्धों के प्रवर्तन ने छुट देता है । 
Gary premium in respect of him to the Life Insurance 
Corporation of India . 


6 . The employer shall arrange to onhance thc boncfit ; 
available to the employees under thic Group Insurance 
Scheme appropriately, if the benefits available to the em 
ployecs under the said Scheme are onhanced , so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benchts admissible 
under the said Scheme, 


1 . 31 मारा के पत्र में नियोनक पदाधिक fir मारकर 
गुजरात को नो विनरणि । मजेगी श्रीर, ऐगे नजारा या शिक्षण 
के लिए ऐसी मुविधाये प्रदान करेगा जो केन्द्रीय सरकार , समयमा पर 
निविष्ट करें । 

2 . नियोग , गरो निक्षण प्रभारों या प्रत्येक भाग की समाप्ति के 
15 दिन के भीतर संदाय यगा को केन्द्रीय सरकार , उपत अधिनियम की 
पात - ! 7 की उपधारा 5-2 के पद - का ये पसीन समय -समय परनिपट 


7 . Notwithstanding anything contained in the Group Insur 
ance Scheme, if on the death of an employee the amount 
payable under this Schemc be less than the amount that 
would be payable had employee been covored under the said 
Scheme, the employer shall pay the difference to the legal 
heir / nomince of the employee as compensation . 


8. No ameadment of the provisions of the Group Insur 
ance Scheine, shall be made without the prior approval of 
tho Rogional Provident Fund Commissioner , Gujarat and 
where any amendment is likely to affect adversely the interest 
of the employees, the Kegional Provident Fund Commit 
sioner shall before giving his approval, give a rcasonable 
opportunity to the employees to explain their point of 
view . 


3. सामूहिक बीमा यस्सीम के प्रशासन म . गिमयः अन्नगन रिमा या 
रखा जाना, चिकगियों का प्रस्तुत किया जाना, बोमा शीमिया का मंदाय , 
लेखाओं २ अन्तरण , निरीक्षण प्रभारी संदाय आदि भी है, हॉग दाल 
मभी यो का बहन नियोजन द्वारा दिया जाएगा । 


4. नियोजक , फेन्द्रीय यसरकार द्वारा अनुमोदितप्रमूहिक मामा स्कीम 
के नियमों की राय पनि और जब पनी उनम संशोधन किया जाए, तब उस 
संशाधन की प्रति मथा कामचारियों को जहराठरूया की पागा मुख्य 
बातों का अनुयाय स्थापन * गूगका पट्ट पर प्रदान करेगा । 


9 . Whore , for any reason , the employees of the Jaid estab . 
lishment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as bl 
ready adopted by the said establishment, or the benefits to 
the employecs under this scheme are reduced in any manner 
the exemption sliall be liable to be cancelled , 


5. यदि कोई ऐमा कमवारी जो याममा विना ., या उस 
अधिनियम के अधीन छूट प्रान्त किसी स्थापन को भविष्य निधिपहले ही 
मदम्य है, उसके स्यागन स नियोजित किया जाता है , तो पिलोमा मामुहिक 
बीम स्कीम के यसदस्य के रूप में उसका नाम दज करेगा और रामफी आजम 
श्रावश्यक प्रीमियम भारतीय नीयन छीमा निगम को संपरा नरेगा । 


___ 10 . Where, for any reason, the employer fails to pay the 
premium etc , within the due date , as fixed by the Life jnslr . 
ance Corporation of India , and the policy allowed to lapse, 
the cxcmption liable to be cancelled. 


11 . In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur 
ancc benefits to the nominees or the legal heirs of deceased 
members who would have beon covered under the sail 
Scheme but for grant of this excmption , shall be that of the 
employer . 


12 . Upon the death of the members covered under the 
Schemo the Life Insurance Corporation of India shall ensure 
prompt payıncnt of the sum D &Bured to the nomincé /legal 
heirs ot the deceased member entitled for it and in any 
casc within one month from the receipt of claim completo 
in all respect. 

INo. S -35014 / 83 / 88 -SS. II] 


5. यदि उम्मीद के मधीन पामचारियों को उब्ध पायरे मार 
जाते है, तो मियोजक सामूहिक बीमा नीम के प्रधान कमवारियो को स्पलब्ध 
फायदों में ममुधि । रुप में वृद्धि किये जाने का व्यवस्था करेगा जिससे कि 
कर्मचारियों के लिए माहि . बीमा स्तोम में प्रवीन उपल ध फायवे उन 
फाययों में अधिक अनुकूल हो जो उनकम के अधीन भा है । 

. 7. मामूहिक पोमा स्कीम में किसी बात कहोंने ए भी पदि किमी 
कर्मचारी की मृत्यु पर इस स्कीम के अधीन संदेर रफम उस रकम से कम । 
है जो कर्मचारी को उस दशा में संवय होतो जब यह उका स्कीम के अधीन 
होता तो , नियोजया कर्मचारी के विधिक बारिम/ नाम निर्देशिती को प्रतिफर 
के रूप में दोनों रकनों के अन्तर के धरार रकम का संदाय करेगा । 

. सामूहिक बीमा स्कोम के उपबन्धों में कोई भी संगोजन प्रायशिक 
भविष्य निधि प्रायुक्त गुजरात के पूर्व अनुभादन के बिना नहीं किया जाएगा 
और जहां किसी संशोधन से कर्मचारियों के हित पर प्रतिकूल प्रना पड़ा 
की संभावना हो, वहां प्रादेशिका भविष्य निधि प्रायुक्त अपना अनुमोदन 
देने से पूर्व कर्मचारियों को पना दृष्टिमोग सब करने का युक्तियुगम् 
अवसर देगा । 

9. यदि किसी कारणवंग स्थापन के कर्मचारी भारतीय जीवन बीमा 
निगम को उन सामूहिक बीमा स्कीम के गिले स्थापन पहले अपना चुका 


का . प्रा . 2839 .- - ममर्स दि सबरमान्या डिस्ट्रिक्ट को का . परचेज 
ए मेल यूनियन लि .,हिम्मतनगर , डिस्ट्रिमट सबरकान्या ( जी . जे ./ 4862 ) 
( जिसे इसमें इसके पश्चात उक्त स्थापन कहा गया है ) से कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबन्ध अधिनियम , 1952 का 17 (जिसे इसमें इसके 
पश्चात् उमत अधिनियम कहा गया है ) की धारा 17 को उपधारा ( 2 ) 
के अधीन छूट दिये जाने के लिए आवेदन किया है । 

मोर केन्द्रीय सरकार का सगाधान हो गया है कि उक्त स्थापन 4 
फमचारी , किमी पृथक असिाय या प्रीमिदम का संवाय किये बिना ही 


[ मा 1 ... it still भारत कास मितम्बर 3, TUEST : 910 
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अधीन नहीं रह जाता है या इम काम के यधीन कर्मचारियों को प्रात his establishment, the employer small immediately enrol him 

24 a member of the Group 10 : ( irance Scheme and pay acces 
होने वाले फायदे फिमी रीति में कारो जाने , गा यह ए की जा मा 

Sitry premium in respect of him to the Life Insurance 
Corporation of India . 


6 . The enployer shall arrange to enhance the benefits 
available to the employee under the Group Insurance 
Scheme appropriately , if the benciit available to the em 
ployees uider the said Scheme are cphanced , so that the 
henefits available under the Group Instance Scheme are 
more favourable to the employees than the benefits admissible 
under the lid Scheitie . 


10. यदि किसा कारणवश नियोगक जग निम तारीख के मर जो 
भारतीय जीवन बीमा निगम लियत कर , प्रीमियम का मंझा करने में 
असफल रहता है और पानिसी को पयगत हो जाने दिपा गाभा , सा , 
छूट रद्द की जा सकती है । 
___ . नियोका द्वार जामियम के भाव में किये गये किसी किन का 
दशा में उन मत सदस्यों के नाम निगिनियों या विधिमा वारिसों को जो 
यदि यर पट न दी गई होती तो , म गाम के अनर्गन हाने , धीमा 
फागों के मंदाय का उत्तन्द्रास्ति नियोगक पर होगा । 

1 :. नन स्वागन ये; मम्बन्ध में नियोजक उम स्कीम के प्रार 
प्रान धाले किसी सदस्य की मृत्यु होने पर उसके हकदार नाम निर्देशिनियों/ 
घिधिक वारिमों का बीमाकृत रकम का संवार तम्पर । से और प्रत्येक 
दक्षा में भारती जोपन बीमा निगम से बीमाका राम प्राप्त होने के 
पर मास के भीतर अनिता करेगा । 

[ संख्या एम-35014/ 74/88.एम . एम -..] 


7 . Notwithstanding anything contained jo the Group Insur 
ance Scheme, if on the death of an cmployee the amount 

uyable under this Scheme to less than the amount that 
hould hc pr. yabic hud employee been covered under the guid 
Scheic, the employer shall pay the difference to the legal 
licir / nomisec of the coiployee as compensation . 


3 . No amçudment of the provisions of the Group Insur 
ncc Schenke , shall be made without the prior approval of 
the Kegional Provident Fund Commissioner , Gujarat and 
where any aineil ment is likely to affect tdversely the interest 
of the enployecs, llie Regional Provident Fund Commi 
sioner shall befolo piving is approval, give a reasonable 
opportunity to the comployees to explain their point of 
view , 


S . 0 , 2039.. - Whercis Messts The Sabarkantha District 
Cooperative Purchase and Sales Uniun Linlied , Himatnagar , 
District Sabarkantha (6 /4872 ) ( hereinafter referred to as 
the said esiublishment) have applied for exception under sub 
section ( 2A) of Section 17 of the Employees Provident Funds 
and Miscellarcoils Provisiolls Act, 1952 19 of 1952 ) there 
inafter leferre-1 to us the said Act) ; 


9. Where , for any reacon, the employces of the sthid estab 
Jishment do jut jeronin covered under the Group Insurance 
Scleme uſ the Life In urance Corporatioji of Indi: 49 al 
Teitly adopled by the said establishment, or the benefits to 
the cmployees under this scheinc are reduced in any manner 
the exemption shall be liable to be cancelled . 


10 . Whers, for any re :1; fon , the employer fails to pay tho 
premium etc . within the due date , as fixed by the Life Insur 
arice Corporation of India , and the policy allowed to lapsc , 
the cemption liable to be cancelled . 


And, whereas the Central Government is satisfied that the 
chpluyee 1 of the suis establishinenture , without making 
uny separate contribution of payment of premium , iu enjoy 
onent of bencins under the Group Incurance Scheme of the 
Life Insurunce Corporation of India in the nature of Life 
lusurance wliich are more favourable to such cmployees than 
the benefits admissible under the Employees Deposit linked 
Insurance Suherne, 1976 (hereinafter refcited to as the said 
Schemo); 


11 . In case of default , if any made by the cmployer in 
payment of premium the responsibility for payment of assur 
unce benefits lo the nominees or the legal heirs of deceased 
members who would have been covered under the said 
Scheme but for grant of thit exemption , shall be that of the 
employer . 


Now , therefore , in cxercit of the porters conieried by 
sub -section (2A ) of section 17 of the suid Act and subject 
to the conditions specified in the Schedule annexed hereto , 
the Central Government Jotreby excmpts the said establish 
ment from the operation of all the provisious oỉ the said 
Scheme for a period of the years . 


12 . Uron the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall cosure 
prompt payinent of the slim assured to the nominer / legul 
heirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete 
in all respect. 

" No. 35014( 74 )/ 88 -SS . I ] 


SCHEDULE 


1. The employer in relation to the yajd estabiishment strall 
submit such returns to the Regional Provident Fund Com 
missioner , Gujarat and maintain such accounts and provide 
such facilities for inspection , at the Central Government may 
direct from tinc to time. 


का . न . 140-~- मैसर्स दि गुरन इलेक्ट्रिमिटी कम्पनी लि . , 
इसक्ट्रिनिटी हाऊस , स्टेशन रोग, मूर - 395003 ( जी . जे ./ 901 ) 
( निगे हममें इसके पश्चात् उक्त स्थापना कहा गया है ) मे फर्मचारी 
भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम, 1952 का 17 (जिमे 
एसमें इसके पश्चात् उक्न अधिनियम कहा गया है ) की धाग 17 को 
पधारा ?क ) के अधीन छूट पियेगा के लिए पादा किया है । 


2 . The employer small pay such inspection charges as the 
Central Government may , from time to timue, direct under 
clause ( a ) of sub- section ( 3A ) of section 17 of the said Act , 
within 15 days from the close of every month. . 

3. All expen -es involved in the adıninistration of the 
Group Insurance Scheme, including maintenance of accounty , 
submission of returns , payment of insurance premia , transfer 
of accounts. payment of inspection clharges et , shall be 
borne by the enployer . 


4 . The einployer Shill display on the Notice Board of the 
entublishment a copy of the rules of the Group Insurance 
Schenc as approved by the Central Governmeni and, as and 
when amended , alongwith 1 translation of the salient features 
thereof, in the linguage of the majority of the cmloyees 


पार केन्द्रीय सरकार का ममान हो पा है कि जात स्थापन के 
फर्मचारी, किसी पथरः अभिदाय या प्रमिगम का संदाय किये बिना हो , 
भारतीय जीवन बीमा निगम को मानहि बीमा स्कीम के प्रधान जीवन 
बीमा के रूप में फायदे ठा रहे है सोर मे पर्नचारियों के लिए ये 
फायदं उन फायदों से अधिक प्रकल है, जो गर्मचारी निक्षेप महवा योमा 
स्फीम , 1976 (जिसे इसमें इसके पश्च। उमा स्कीम याला गया है । 
के प्रधान हे अमु शेष है , 

प्रा . सार, १ मिनिममा भाग 17 की उपधारा . 

नवरा पालियानाग को पीनी पावर 
अनाव में विनिटि जौ के पवन नेहरा TITT को तीन 


5. Wlicila Dit l loje " , WID 13 already a peziber of the 
Employees Provilcot Fund or the Provident Fund of 
establiment exempted 111er the sald Ict , is minplaved in 
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वर्ष को - प्रवधि के लिए 31 रमीम के ममो उपयों के सेट 

10. रटि निमी पारणवश नियोजक जम निमम तारीख के भीतर 
देती है । 

जो भा राय जीव । बीमा निगम नि परे प्रोमियम का मंदाग्र करने में 

असफल रहता है और पलिमो को न हो आने दिया जाता है तो , 
अनुसूची 

छट रद्द की जा सकती है । 
___ 1. अपम स्थापन के मयंध में निजिक प्रादेशिक भविष्य निधि 

____ 11 नियोजक द्वारा प्रीमियम के गंदाप्र में किये गये किमी व्यतिक्रम 
मायमन गजरात को ऐमी निवरणियों भेजेगा और से ले बा बा मया 

कीः दशा में उन मन सदस्यों के नाम निर्देशिनियों या विधिक वारिसों 
निरीक्षण के लिए प्रेमी मुविधायें प्रदान करेगा मो केन्द्रिीय सरकार, समय 

में जो यदि यह एट न दी गई होती को जान स्कीम के अन्तर्गन होते । 
ममय पर निर्दिष्ट करें । 

बमा फायवों के गंवार का उसरदावि नियोजन पर होगा । 
2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक माग की समाप्ति 

12 . उक्त स्थापन के नजद में नियोगका स्कीम के अधीन 
के 15 दिन में भीतर संचार करेगा जो केन्द्रीय मरकार, उक्त अधिनियम 

भाने वाले विसी रावस्ती मृत्यु होने पर इसके हकदार नाम निर्देशितियों/ 
की धारा-17 को उपधारा 8- फा के खगड-क के अधीन समय समय पर 

थिपः वारिसको यीमाकृत रकग का संदाप रूपरला से और प्रत्येक 
निदिष्ट करें । 

दशा में भारतीय जीवन बीमा निम स बोम ऋत रकम प्राप्त होने के 
मामूहिक बीमा स्कीम के प्रणासर मैं जिमय नगा खानों ११ : मास के भीतर सुनिश्चित करेगा । 
फा रखा जाना , विवणियों का प्रस्तुल किया जाना, वीमा प्रीमिचग का 

[ म पम-35014/ 75/ 88-एस . एम-11 ] 
मंदाय, लेखानों का अन्तरण, निरीक्षण प्रभारों संदाच मादि भी है, होने 
वाने गी पयों का वहा नियोगाय द्वारा दिया जाएगा । 

S . O . 2640. - Whcreás Messi s The Sural Electricity Com 

Trany Limited, Flectricity House , Station Road, Surat - 395003 
____ . नियोजन, फेन्द्रीय गरफार वारा अनुमोदित मामूहिक नम: स्कीम (GJ/ 901) (hereinafter referred to as the said establishmen ) 
के निमों की एक प्रति और जर उ गापन निमा जान , 

have applied for exemption under sub - section (2A ) of Sec . 

t on 17 of the Emoyecs Provident Funds and Miscellaneous 
तब ग मंशोधन की प्रति तथा नार्मचारियों को बहुपंध्या मी भापा Provisions Act, 1952 ( 19 of 1952 ) (hereinafter reforred to as 
में उनकी मुख्य बातों या अनुवाद स्थापन के मुचना पट्ट पर प्रदर्शित 

the said Act ) ; 
करेगा । 

And , wherea t, the Central Government is satisfied that tho 

caployee of the said establishment are , without making 
5. यदि कोई ऐसा कर्मचारी जो कर्मचारी भविष्य का पी any separate contributiun or payment of premium , in enjoy 

ment of benefits under the Group Insurance Scheme of the 
उपस अधिनियम के अधीन छुट प्राप्त किमी स्थापन को भविष्य निधि का 

Life Insurance Corporation of India in the nature of Life 
पहले ही सदस्य है, उसके म्यापर में नियोजित किया जाता है तो , नियोजन Insurance which are more favourable to such employces than 

the benefits admissible under the Employees Deposit Linked 
सामहिक मा स्कीम के सदस्य के रूप में उपवा नाम इमं करेगा और lusurance Scheme, 1976 (hereinafter referred to as the said 
उसकी यायत अावश्यक प्रीमियम भारती र मीका श्रीमा निगम को संवत Scheme ) ; 
करेगा । 

NY . therefore, in exercity of the povers conferred by 

sub -section ( 2A ) of section 17 of the said Act and subject 
6. यदि जक्स स्कीम के प्रवीन फर्ममारियों को उपलब्ध फायदे 

to the conditions specified in the Schedule annexed hereto , 

the Central Government creby exampts the said establislı 
बढ़ाये जाते हैं तो , नियोजक मामूहिक बीमा स्कीम के अधीन कर्मचारियों 

ment from the operation of all the provisions of the said 
को उपलब्ध फायदों में ममुचित रूप में वृद्धि किये जाने की व्यवस्था Scheme for a period of thrce years , 
करेगा जिससे कि कर्मचारियों के लिए सामूहिक बोमा स्फोम के अधीन 

SCHEDULE 
अपलब्ध फायदे जन फायदों में अधिक अनुकुन हो जो उसी के अधीन 
अनुशेष है । 

____ 1. The employer in relation to the said stablishment shall 
Slihmit such returns to the Regional Provident Fund Con 

Inissioner , Gujaat and maintain such accounts and provide 
7 . सामूहिक बीमा सहीम में किसी बात के होते हा मी यदि किमी such facilities for inspection , in the Central Government may 
कर्मचारी की मृत्यु पर इस मीम के अधीन संदेश रकम उस धाम से 

direct from time to time. 
कम है जो कर्ममार्ग को जम दणा में संदेय होगी जब बह 71 स्कीम 

2. The employer diall pay such inspection charges as the 
के अधीन होता तो , निगाजर वार्मचारी के विधिक वारिसन न यि गिता 

Central Government may, from time to time, direct under 

cause ta ) of sub - section ( 3A ) of section 17 of the saiil Act , 
को प्रनिकर के तप में दोनों रसमों के अन्दर के बगवर कार का within 15 duys from the close of every month . 
संदाय करेगा । 

3 . All expejses involved in the administration of the 

Group Insurance Scheme, including maintenance of accounts , 
. मामूहिवः बीमा स्कीम के उपबन्धों में कोई भी संशोध । प्रागि 

slibrission of returns, payınent of insurance premia , trapsfor 
विष्य निधि आयुक्त गुज - के पूर्व अनुमोवन के बिना नहीं कि जाएगा of accounts, payment of inspection charges ctc . shall be 
पौर अहो किमी संशोधन से पार्मचारियों के हित पर प्रतिकूल प्रभाव 

borne by the employer. 
पखने की संभावना हो , वहा प्रादेशिक भविष्य निधि आयुकी अपना 

4 . The cmployer shall diviplay on the Notice Board of the 
अनुमोदन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 

establishment, a copy of the rules of the Group Insurance 

Scheme as approved by the Central Governinent and, as and 
मुक्तिय बस भवसर देगा । 

then amended , alongwith a translation of the salicnt features 

thereof, in the language of thc inajority of the employees, 
. यदि किसी कारणवश स्थापन के फार्मचारी नारतीय जीवन बीमा 
निगम को उस स मुहिक बीमा स्र्फम ब , निमें स्थापन पहले अपना सका 

5 . Whereas an employee , who is already a member of the 

Employees Provident Fund or the Provident Fund of an 
है अधीन ही रन माता है या इस स्कीम के अधीन कर्मचारियों को 

establificnt exempted under the said Act, is employed in 
प्राप्त होने वाले फायदे किसी रमि से कम हो जाते हैं , तो यह राइ 

his establishinent, the employer shall immediately enrol him 
us a meorber of the Group Insurance Scheme and pay neces 
5917 preniunt in respect of him to the Life Insurance 
Corporat On di India , 


[ भाग II - - 3{ ji ] . : स [ गिभर , 3. 1986 माद्रपद : 19 , 

3267 
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निरीक्षण के लिए एमी मुविधा प्रदान करेगा को न्यो समार, ममः। 
available to the employees under the liroun In urance 
Scheme anpropriately , if the benefits available to the em , समय पर निर्दिष्ट करें। 
ployees under the sail Scheme ure enhanced , so that the 
benefits available under the Group Insur.ince Scheme gre 

निक, पन निरीक्षण प्रभारों का प्रत्येक माग को ममारिस के 
nore favourable to the employee than the benefits admissilhi : 15 दि . पोगर संवार करे । जो केन्द्रीय मरयार, उनत अधिनियम की 
under the said Scheme. 

धाग -17 की उपधारा 3-5 के मंड- या अधीन गमग -समय पर निर्दिष्ट 
7 . Notwithstanding anything contained in the Group Insur 
ance Scheme, iſ on the death of an employee the amount 
payable under this Scheme bc 1299 than the amount that 
would be payable had employce heen covered under the inid 

3. गामहिम, बीमा स्कीम को शासन में , जिसके अन्तर्गत लेखायों हैका 
Scheme, the employer shall pay the difference to the legul रख. माना. विदरणियों का प्रस्तुत किया जान , बीमा प्रीमियम का मंदार , 
hcir / nomince of the employee as compensation , 

लेखानों का अन्तरण , निरीक्षण प्रभागें मदाय आदि भी है, होने वाले सभी 
8 . No amendment of the provisions of the Group insur 

शयों का वहन नियोजक द्वारा दिया जाएगा । 
inco Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissionei, Gujarat and 

___ 4 . निगोजया , केन्द्रीय सरकार मार, अनुमोदित मामूहिक बीम , स्कीम के 
where any amendment is likcly to affect Adversely the interest 
of the employecs , the Regional Provident Fund Commit 

मक तिअंर जब कभी अनमें मंशोधन किया जाये , तब उम 
sioner shall before giving its approval, give a reasonable 

संशंधा की प्रति तथा कर्मचारियों की बहुसंध्या की भाषा में उसकी मुख्य 
opportunity to the employees to explain their point of 
view . 

घातों का अनुवाद स्थापन के गूचना पट्ट पर प्रदर्शित करेगा । 
9 . Where , for any reason , the employecs of the said ostab . 

5. यदि कोई मा कर्मचारी जो कर्मचारी भविष्य निधि का या उसस 
lishment do not renain covered inder the Group Insurance 
Scheme of the Life Insurance Corporation of india as al 

अधिनियम के अधीन छट प्राप्त किसी स्थापन को भविष्य निधि का पहने 
ready adopted by the said establishment, or the benefits to 

है . भास्य है. उसके स्थापन में नियोजित किया जाता है तो , नियोजक 
the employees under this sclicnic are reduced in any manner 

मामहिमा बीमा फीम के सदस्य के रूप में उसका नाम तुरस्त दर्ज करेगा 
the exemption shall be liable to be cancelled . 

पोर जमको बाबत आवश्यक प्रीमियम भारतीय जवन यीमा निगन को संदत 
10 . Where , for any reason , the employer fails to pay the 
premiunu ctc. within the due date , as fixed by the Life Insur 

करेगा । । 
ance Corporation of India , and the policy allowed to lapse , 
the exemption is liable to be cancelled . 

6. यधि उपन स्कीम के अधीन कर्मचारियों को उपलब्ध फायदे मनाये 

जाते हैं तो , नियोजफ मामूहिक बीमा स्कीम के अधीन कर्मचारियों को 
11. In case of default, if any made by the employer in 
payment of prem :um the responsibility for payment of assur 

उपलब्ध फार बों में समुचित रूप में वृद्धि किये जाने की व्यवस्था करेगा . 
ance benefits to the nominees or the legal hoirs of deceased जिममे कि कर्मचारियों के लिए मामूहिक बीमा स्कीम के प्रधान उपलब्ध 
members who would have been covered under the said 
Scheme hut for grant of this cxemption , shall he that of the 

फायदे अन फागदों से अधिक अनुकूल हो ओ उक्त स्कीम के प्रधान अनुज्ञेय 
employer . 


12. Upon the cath of the members covered under the 
Scheme the Life Insurance Corporation of India shall cnsure 
prompt payment of the sum assurred to the nominee /legal 
hoirs of the deceased mearbes entitled for it and in any 
case within one month from the receipt of claim complec 
in all respect . 

No. S. 35014 / 75 / 88-5s . II ] 


7 माम हिक यं मा स्कीम में किसी बात के होते हुए भी यदि किसो 
म की मृत्यु पर इस स्कीम के अधीन संदेप रकम उम रकम से कम है 
जो कर्मचारी को उस दशा में संदेय होतो जब बन्न मन स्कीम के अधीन होता 
तो , नियोजक कर्मचारी के विधि वारिमाम निर्देशितो को प्रतिकर के रूप 
में दोनों रघमों के अन्तर के बराबर रकम का संदाय करेगा । 

मामूहिक बीमा स्कीम के उपबन्धों में कोई भी मंशोधन प्रादेशिक 
भविष्य निधि आयुक्त उ . क्षे . का , पुणे के पूर्व अनुमोदन के बिना नहीं किया 
जाएगा पर जहां किसी संशोधन से कर्मचारियों के हित पर प्रतिकून 
प्रभाव पड़ने की संभावना हो , यहाँ प्रादेशिक भविष्य निधि प्रायुस अपमा 
अनमोदन देने में पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
युक्तियुक्त अवसर देगा । 

9. यदि किसी कारणवंश स्थापन के कर्मचारी भारतीय जीवन बीमा 
निगम को उस सामूहिक बीमा स्कीम के, जिसे स्थापन पहले प्रपमा चुका 
है प्रधीन नही रह जाता है या इस स्कीम के अधीन कर्मचारियों को प्राप्त 
होने वाले फाय किसी रीति कम हो जाते है, तो यह रह की जा सकती 


ना . प्रा . 264 - - मैसर्म जनता सहकारी बैंक लि ., 1444 शुक्रवार 
पंठ थोगली बाजीराव रोड , पुणे -411 002 ( एम . एच ./ 7059 ) 
(जिसे इसमें इसके पाचात उक्त स्थापन कहा गया है ) से कर्मचारी 
भविष्य निधि र प्रकीर्ण उपबन्ध अधिनियम , 1952 का 17 ( जिसे 
इसमें इसके पश्चात कम्त अधिनियम कहा गया है ) की धारा 14 की 
उपधारा ( क ) के अधीन छूट दिये जाने के लिए प्रावेंदन किया है । 

मौर केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
कर्मचारी, किसी पृथक भिदाय या ममियम का संवाय किये बिना ही , 
भारतीय जीवन बीमा निगम की सामूहिक बीमा स्फोम के अधीन जीवन 
धीमा के रूप में फायदे उठा रहे है और ऐसे कर्मचारियों के लिए ये फायदे 
अन फाययों से अधिक नकूल है जो कर्मचारी निक्षेप सबब बीमा स्कोम , 
1976 (जिसे इसमें इसके पश्चात उक्त स्कीम फाहा गया है ) के अधीन 
उन्ह मन सेय है , 

र : केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 को उपधारा 21 
द्वारा प्रदत्त सावित्यों का प्रयोग करते हए और इसमे अनुसूची में विनिर्दिष्ट 
शों के अधीन त हुए , उवत्त स्थापन को तीन वर्ष की अवधि के लिए 
उक्त स्कीम के सभी उपबन्धों के प्रवर्तन से छूट देती है । 

अनुसूची 
1. उक्त स्थापन के संबंध में नियोगक प्रादेशिक भविष्य निधि पायुक्त 
उ . क्षे. फा , प्रणे को ऐसी विवरणियां भेजेगा और एसे लेखा रखेगा तथा 


. 10 यदि किसी कारणवश नियोजक उम नियम तारीख के भीतर 
जो भारतीय जीवन बीमा निगम नियत करे, प्रीमियम का संदाय करने में 
असफल रहता है और पालिसी की व्यपगत हो जाने दिया जाता है तो , 
छूट रद की जा सकती है । 


1 नियोजक द्वारा प्रीमियम के संदाय में किये गये किसी अतिकम 
की दशा में उन मृत सदस्यों के नाम निर्देशित्तियों चा विधिना वारिसों 
को जो यदि यह छूट न वो गई होतो तो , उक्त स्फोम के अन्तर्गत होते । 
मोमा फायदों के संपाय का उत्तरदायित्व नियोजक पर होगा । . 
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11 . स्पाम 

मन 

017 " n intrit of the IO1y815 of thoon Insillance 
भाने वाले किमी सदस्य मा हो पर उस इकार नामनितियों 

Schenc vali tudi 11hout the prior approval of the 

Regional Provitent Fund Commissioner . S . R . O . Pure and 
विधिक बारिमों को बामास रहम का संदाय तत्परता से और प्रत्येक 

where any aniendment is likely toaffectad adversely the interest 
यशा में भारतीय जीवन बीमा निगम में भीमाकृत रकम प्राप्त 

of the employees, the Regional Provident Fun .I Commissioner 

shall before giving its approval, give a reasonable opportunity 
एक मास के भीतर सुनिश्चित करेगा । 

to the einployees to c plain their point of view . 


[ समय पर 350 11/ 80/83ITHएग-11 ] 


S . O . 2641. - Whereas Messi s Januta Sahakari Bank Limited, 
1144, ShukraWil Petu, Thosale Bajirav Road , Pune 411002 
( NEL/ 7059 ) ( hereinafter referred to as the said establishment ) 
have applicd for exception under sub - section (2A ) of Section 
17 of the Employees Provident Funds & Miscellaneous Pro 
visions Act, 1952 ( 19 OL 1952 ) ( licreinafter referred to as 
the said Act) ; 


9 . Where, for any reason, the employees of tire tiid estab 
Jistirent do not rendi covered unler the Group Insurance 
Schrine of ike Lito Insurance Corporation of India as al 
ready acopted by the said establishpient , or the benefits to 
the employees under this scheme are reduced in any manner 
the exemption shall be liable to be cancelled . 


And whereas, the Central Government is satisfied that the 
employees of the said cstablishment are , without making 
any separate contribution or payincnt of plemium, in enjoy 
ment of benefits under the Group Insurance Scheme of the 
Life Insurance Corporation of India in the nature of Life 
Insurance which are more favourable to such employeel 
than the benchts admissible under the Employees Deposit 
Linked Insurance Scheme , 1976 (hereinafter referred to as 
the said Schicme); 


10 , Whicie , for ny redon , the employer fils lo pay the 
premium etc . within the due date , as fixed by the Life Insur 
ance Corporation of India , and the policy illowcd to jupe, 
the cremption liable to loc cancelled. 

11 . In citr e of default, if any mode by the employer in 
payment of premium the responsibility for payment of assuir 
ancc herefty to the nominees or the legal heirs of deceased 
members who would liave toen covered under the said 
Scheme but for grant of this exemption , shall be that of ihr 
Employer. 

12 . Upon the death of the members covered undor the 
Scheme the Life Insurance Corporation of Indin shall ensure 
prompt payment of the sum Assure to the nominee /legal 
heirs of the deceased member entitled for it and in any 
cuse within one month from the receipt of claim complete 
in all respect . 

INo . S . 35014 / 80 / 88 .SS . 11 


Now , therefore , in enercise of the puwers conferred by 
sub -section (2A ) of uction 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hcreto , 
the Central Governmoni hereby exempts the said establish 
ment from the operation of all the provisions of the said 
Scheme for a period of three years. 


SCHEDULE 
1 . The cinployer in relution to the said establishment shall 
submit such returns to the Regional Provident Fund Com 
missioner , S . R . O , Pune and maintain Nach Accounts and 
provide stich facilities for inspection , as the Central Gov 
crnment may direct from time to tiine . 


का . पा . 2642 मपर्म भंसन: फीज प्रा . लि .. . नयन्दाठली , 
मंगूर रोड , मंगलीर 500039 ( के . एम . 2642 (जिगे इसमें कृपके 
पपचात उक्त स्थापन कहा गया है ) से कर्मचारी भविष्य निधि और पकीर्ण 
उपमन्ध अधिनियम , 1952 का 17 (जिसे इसमें इनके परवान उका 
प्रविनियम कहा गया है ) की धारा 17 को उपधारा "फ के प्रवीन छट 
दिगे जाने के लिए आवेदन किया है । 


2 . The employer : thall ay sich inspection charges as the 
Central Government nay , from time to time, direct linder 
clause ( a ) of sub -section (3A ) of section 17 of the said Act, 
within 15 days from the close of every month . 


3. All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts , 
submistion of returns, payment of insurance premia , transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 


और केन्द्रीय सरकार का समाधान हो गया है कि उन स्थापन 
वर्मचारी, घिसी परक अभियाय या पीमियम था मेराव किये बिना ही , 
भारतीय जीवन बीमा निगम की मामूहिक मीमा स्कीम के प्रवीन जीवन 
बं . मी के रूप मे फायदे उठा रहे हैं और ऐसे कयारियों के लिए ये 
फायदे उन फायदों से अधिक अनुपूल हैं गो सर्मचारी निशेप महबद्ध भीमा 
स्कीम , 1976 जिसे इसमें इसके पश्चात उक्त स्कीम का गया है ) के 
अधीन उन्हे अनुज्ञेय है , 

सेमीच पारकर , उपस प्राधिनियम की धारा 17 को उपधारा- क 
नारा प्रदत्त शक्तियों का प्रयोग मारते हुए और इससे उपाय अनुसूची 
में विनिर्दिष्ट गौ के अधीन रहते हुए , उक्त स्थापन को तीन वर्ष की 
अधि के लिए उमा स्कीम के सभी उपमा के प्रवर्तन से छूट येती है । 


4 . The employer shall display on the Notice Board of the 
cstablishment, a copy of the rules of the Group Insurance 
Schome as approved by the Central Government and , as and 
when amended , alongwith a translation of the salient features 
theroof, in the language of the majority of tho employees. 


5 . Whereas an employee , who is already a member of the 
Employees Provident Fund of the Provident Fund of an 
establishment cxompted under the said Act, is employed in his 
establishment, the employer shall immediately enrol him as 
A member of the Group Insurance Scheme and pay necessary 
a premium in respect of him to the Life Insurance Corpora 
tion of India , 


अनुसूयो 
1 . उत यापन के संबंध में नियोजक प्रादेशिक भविष्य निधि 
पायुक्त कर्नाटक को ऐसा विवरणिया भेजेगा और लेखा रखेगा या 
निरीक्षण के लिए गेसी सुविधाये प्रदान करेगा जो केन्द्रीय सरकार , ममय 
समय पर निर्दिष्ट करें । 


6. The enployer shall arrange to enhance the benefits 
available to the employees under the Groip Insurance Scheme 
appropriately , if the benefits available to the employecs 
under the said Scheme are enhanced , so that the benefits 
available under the Group Insurance Schenc arc morc favour 
able to the employces thon the hennits ndnissible under the 
said Scheme 

7 . Notwithstanding anything contained in the Group Insur 
ance Scheme, if on the death of an employce the amount 
payable under this Scheme be less than the amount that 
would be payable haj employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir /nominee of the employee as compensation . 


2. नियोजक , ऐसे निरंक्षण प्रभारों का प्रत्येक मास की समापि 
के 15 दिम के भीतर संवाय करेगा जो केन्द्रीय कार , उक्त अधिनियम 
की धारा 18 की उपधारा 34 के खण्ड- का के अधीन समय- समय पर 
निविष्ट करें । 


· 3. मामूहिक बीमा स्कीम के प्रशासन में , जिसके अन्तर्गत लेखाओं 
का रखा जाना , विवरणियों का प्रस्तुत किया जाना , धीमा प्रीमियम फा 


( भाग II -- खंड 3(ii ) ] 
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" 


• संदाय , लेखाओं का अन्तर ण, निरीक्षण प्रभारों संदाय आदि भौ है, होने 
वाले सभी ध्ययों का वहन नियोजक द्वारा दिया जाएगा । 


. S . O . 2642 . - Whereas Messrs. Mysore Feeds Private Limit 
ed, Nayandahalli, Mysore Road , Bangalore - 39 (KN / 2642 ) 
( hereinafter referred to as the said establishment) have applied 
for exception under sub - section (2A ) of Section 17 of the 
Employees Provident Funds & Miscellaneous Provisions 
Act, 1952 . (19 . of 1952) (hereinafter referred to as the said 


Act ; 


__ 4. नियोजन , केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक बोमा स्कीम 
के नियमों की एक प्रति और जन कमी उनमें संशोधन कि जाये , तब 
उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की भाषा में उसकी 
मुख्य बातों का अनुवाद स्थापन के सुचना पटट पर प्रदर्शित करेगा । . 

5. यदि कोई ऐसा कप बारी जो कर्मचारी भविष्य निधि का या 
उक्त अधिनियम के अधीन छूट प्राप्त किलो स्थापन को भविष्य निधि का 
पहले ही सदस्य है , उसके स्थापन में नियोजित किया जाता है तो , नियोजन 
सामूहिक बीम स्कीम के सदस्य के रूप में उनका नाम तुरन्त दर्ज करेगा 
और उसकी बाबत आवश्यक प्रीमियम भारतीय जीवन बीमा निगम को 
संदत्त करेगा । 


And whereas, the Central Government is satisfied that the 
employees of the said establishment are , without making 
any separate contribution or payment of premium , in enjoy 
ment of beneats under the Group Insurance Scheme of the 
Lie Insurance Corporation of India in the nature of Life 
Insurance which are mere favourable to such " ernployees 
than the benefits admissible under the Employees Deposit 
Linked Insurance Scheme, 1976 (hereinafter referred to as 
the said Scheme); 


Now , therefore, in exercise of the powers conferred by 
sub - section ( 2A ) of lection 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto , 
the Central Government hereby exempts the said establish 
ment from the operation of all the provisions of the said 
Scheme for a period of three years. 


6 यदि उक्त स्कीम के अधीन कर्मचारी को उपलब्ध फायदे बढाये 
जाते हैं तो यिोजक सामूहिक बीमा स्कीम के प्रधान कर्मचारियों को 
उपलब्ध फायदों में समुचित रूप से बद्धि किये जाने की व्यवस्था करेगा 
जिससे कि कर्मचारियों के लिए सामूहिक बौमा स्कीम के अधीन उपलब्ध 
फायदे उन फायदों से अधिक अनुकुल हो . जो उक्त स्कौम के अधीन 
अनुज्ञेय है । 


SCHEDULE 


____ 1 . The employer il relation to the said establishment shall 
submit sich returns to the Regional Provident Fund Com 
missioner, Karnataka and maintain such accounts and provide 
such facilities for insection , as the Central Government may 
direct from time to time. 


2 . The employer all pay such inspection charges as the 
Central Government may , from time to time, direct under 
clause ( a ) of sub -section ( 3A ) of section 17 of the said Act , 
within 15 days from the close of every month. 


3. All expenses involved in the adininistration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of return , payment of insurance premia , transfer 
of accounts, payment of inspection charges etc . shall be 
borne by the cmployer. 


7. सामुहिक बौमा स्कीम में किसी बात के होते हुए भी यदि किसी 
कर्मचारी को मत्यु पर इस स्कीम के अधौन संदेय रकम उस रकम के काम 
- है जो कर्मचारी को उस दशा में संदेय होतो जब वह उक्त स्कीम के 

अधौन होता तो नियोजक कर्मचारी के विधिक वारिस/नाम दिर्देशतौ 
को प्रतिकर के रूप में दोनों रकमों के अन्तर के बराबर रकम का संदाय 
करेगा । 
___. 8. सामूहिक बौमा स्कौम के उपबन्धों में कोई भी संयोजन प्रादेशिक 
भविष्य निधि आयुक्त कर्नाटक के पूर्व अनुमोदन के बिना नहीं किया जाएगा 
और वहां किसौ संशोधन को कर्मचारियों के हित पर प्रतिकुल प्रभाव 
पड़ने की संभावना हो वहां प्रादेशिक भविष्य निधि आयु ति अपना अनुमोदन 
देने से पूर्व कर्मचारियों को अपना दष्टिकोण स्पष्ट करने का यक्तियुक्त 
अवसर देगा 
___ 9. यदि किसी कारणवश स्थापन के कर्मचारी भविष्य जीवन । 
बीमा निगम को उस सामूहिक बीमा स्कीम के जिसे स्थापन पहले अपनों 
चुका है अधीन नहीं रह जाता है या इस स्कीम के अधीन कर्मचारिय 
को प्राप्त होने वाले फायदे किसी रीति से कम हो जाते हैं तो यह रद्द 
की जा सकती है । 


4 . The employer shall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and , as and 
when amended , alongwith a trandiation of the salient features 
thereof, in the language of the majority of the employees . 


5. Whereas an employee, who is already a member of the 
Employees Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in his 
establishment, the einployer shall immediately enrol him as 
a member of the Group Insurance Scheme and pay necessary 
a premium in respect of him to the Life Insurance Corpora 
tion of India . 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance Scheme 
appropriately , if the benefits available to the employees 
under the raid Scheme are enhanced , so that the benefits 
available under the Group Insurance Scheme are more favour 
able to the employees than the benefits admissible under the 
said Scheme. 


10. यदि किसी कारणलश नियोजक उस नियम तारीख से भीतर 
--- जो भारतीय जीवन बीमा निगम नियत करे प्रौनियम का संदाय करने में 
अफसल रहता है और पालिसौ को व्ययत हो जाने दिया जाता है तो 

छूट रद्द की जा सकती है । 
. .. 11. नियोजक द्वारा प्रीमियम के संदाय में किये गये किसी व्यक्तक्रम 
को दशा में उन भृत सदस्यों नाम निर्देशितौयों या विधिक वारिसों 

को जो यदि यह छूट न दी गई होती तो उक्त स्कीम के अन्तर्गत होते 
* बौमा फायदों के संदाय का उत्तरदायित्व नियोजक पर होगा । 


7 . of vithstanding anything contained in the Group Insur 
ance Scheme, if on the death of an employee the amount 
payable under this Scheme be less than tile amount that 
would be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir /norrince of the employee as compensation . 


... 12. उक्त स्थापन के सम्बन्ध में नियोजक · उस स्कीम के अधीन 
वाले किसी सदस्य को मृत्यु होने पर उसके हकदार नाम निर्देशितियों 
विधिक वारिसों को बीमाकृत रकम का संदाय तत्परत से और प्रत्येक दशा 
में भारतीय जीवन बीमा निगम से बीमाकृत रकम प्राप्त होने के एक मास 
के भौतर सुनिश्चित करेगा । 

संख्या एस 35014 / 76/ 88- एसएस- 21 
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____ 8. No amendment of the provisions of the Group Insur 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Karnataka and 
where any amendment is likely to affect adversely the interest 
of the employees , the Regional Provident Fund Commissio 
per shall bofore giving its approval, give a reasonable oppor 
tunity to the employees to explain their point of view . 


9 . Vncre , for any reason , the employees of the said estab 
lishment do not remain covered under the Group Insurance 
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Scheme of the Life Insurance Corporation of India as al 
ready adopted by the said ostablishment, or the benefits to 
the emplovocs under this scheme are roducod in any manner 
the exemption shall be liable to be cancelled . 


5. यदि कोई ऐसा कर्मचारी जो कर्मचारी भविष्य निधि का यह 
उक्त अधिनियम के अधीन छूट प्राप्त किसी स्थापन की भविष्य निधि का 
प. ने दो सदस्य है, उसके स्थापन में नियोजित किया जाता है तो 
जिन मूवीमा स्कोम के सदस्य के ला में नाम सुरम 
वर्ग करेगा और उसकी मावस भावश्यक प्रीमियम भारतीय जीवन बीमा 
निगम को संदान करेगा । 


10 . Where , for any roaston , the emplo , frils to fa ; the 
premiurn etc. within the due date, as fixed by the Life Insur 
ance Corporation of India , and the policy allowed to lapse , 
the exemption liable to be cancelled , 


11 . In case of default, if any made by the employer in 
payment of prenium tre responsibility for payment of as Lyr 
ance benefits to the nominees or the legal heirs of doceaser 
members who would havo beon covered under tho said 
Scheme but for grant of this exemption , shall be that of the 
cmployer . 


12 . Upon the death of the members covered under tho 
Scheme the Life Insurance Corporation of Jodia shall ensure 
prompt payment of the sum assurO to the nominee ſlogal 
heirs of the deceased member ontitled for it and in any 
case within one month from tho receipt of claim complete 
in all respect . 

[ No. S. 35014 / 76 / 88-SS . II ] 


6. यदि उक्न स्कीम के अधीन कर्मचारियों को उपमा फा 
बढ़ाये जाते हैं तो , नियोजक सामूहिक बी . सी . के पत्रोम कर्मचारियों 

को उपलब्ध फायदों में समुचित रूप से वृद्धि किये जाने की व्यवस्था करें 
जिससे कि कर्मचारियों के लिए मामूहिक भीमा स्कीम के अधीन उपलग्ध 
कायवे उन फायदों से अधिक अनुरुल हो जो उक्त स्कीम के प्रधान 
मनुज्ञेय है । 

7. सामूहिक बीमा स्कीम में किसी बात के होते हुए भी यदि किसी 
कर्मचारी को मृत्यु पर इस स्कीम के अधीन संदेय रकम उस रकम से कम 
है जो कर्मचारी को उस दशा में संदेय होती जब वह उस स्कीम के 
अधीन होता तो , निपोजक कर्मचारी के विधिक वारिस/ माम निर्देशितो 
को प्रतिकर के रुप में दोनों रकमों के मार के बराबर रकम का मवाय 


करेगा । 


का . भा . 2643:- - मेसर्स पावमगरे अरबन को . ओ . बैंक लि . 
पुना बंगलौर रोड , बावनगरे 517002 ( के . एम . / 8431 ) 
(जिसे इसमें इसके पश्चात उक्त स्थापन कहा गया है ) से कर्मचारी भविष्य 
निधि और प्रकोण उपबन्ध अधिनियम , 1852 का 17 ( जिसे इसमें इसके 
पश्चात उक्त अधिनियम कहा गया है ) को धार। 17 को उसपारा ( 2क ) 
के मनीन छूट दिये जाने के लिए भाषेवन किया है । 


और केन्द्रीय सरकार का ममाधान हो गया है कि उक्त स्थापन 
के कर्मचारी , किसी एपफ अभिदाय या प्रीमियम का संदाय किये बिना ही 
भारतीय जीवन बीमा निगम को सामूहिक बीमा स्कीम के प्रमोम जीवन 
बीमा के रूप में फायदे उठा रहे हैं और ऐसे कर्मचारियों के लिए ये 
फायदे उन फायदों से अधिक मनुकूल है जो कर्मचारी निमेष महबद्ध 
बीमा स्कीम , 1978 (जिसे इसमें इसके पश्चात उक्त स्कीम कहा गया है ) 
के समीम उन्हें प्रगुमेय है , 

प्रतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 को उपधारी 
( 2क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और इससे उपायस अनुसूची 
में विनिर्दिष्ट शों के अधीन रहते हुए , उक्त र पापन को सीम वर्ष की 
अवधि के लिए स्कीम के सभी उपबन्धों के प्रवर्तन से छूट देती है । 


8 सामूहिक ईभा स्कीम के उपबन्धों में कोई भी संशोधन प्रादेशिक 
भविष्य निधि प्रायु कर्नाटक के पूर्व अनुमोदन के बिना नहीं किया 
जाएगा और जहां किसी संशोधन से कर्मचारियों के हित पर प्रतिकूल 
प्रभाव पड़ने की संभावना हो, वहाँ प्रादेशिक भविष्य निधि प्रायुक्त अपना 
मनमोवम देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
युक्तियुक्त अवसर दे । 

9. यदि किसी कारणवश स्थापन के कर्मचारी भारतीय जीवन बीमा 
निमम को उस सामू इक बीमा स्कीम के , जिसे स्थापन पहले अपना चुका 
है अधीन नहीं रह जाता है या इस स्कीम के अधीन कर्मचारियों को 
प्राप्त होने वाले फा दे किसी रीति से कम हो जाते हैं , तो यह हद 
की पा सकती है । 

10. यदि किस , कारणवश नियोजक उन नियत तारोख के भीतर जो 
भारतीय जीवन बीमा निगम नियत फरे , प्रीमियम का संदाय करने में प्रागफन 
रहता है और पालिर्स को ग्यपगत हो जाने दिया जाता है सो , छूट र 
की जा सकती है । 
___ 11. नियोजक तारा प्रीमियम के मंदाय में किए गये किसी ग्यतिक्रम 
की दशा में जा म् । सदस्यों के नाम निशिनियों या विधिक वारिसों को 
जो यदि यह छूट न पो गई होती तो , उपस स्कीम के अंतर्गत होने । बीमा 
फायदों के संगाया उत्तरदायित्व नियोगा पर होगा । 


अनुसूची 
__ 1. उक्त स्थापन के संबंध में नियोजक प्रादेशिक भविष्य निधि 
मायुक्त फर्नाटक को ऐसी विवरणिया मेजेगा और ऐसे लेखा रखेगा तथा 
निरीक्षण के लिए ऐसा सुविधायें प्रशन करेगा जो केन्द्रीय सरकार , समय 
समय पर निरिष्ट करें । 

3. नियोणस , ऐसे निरोमग प्रभारों का स्यक नस को समाति 
के 15 दिन के भीतर संवाय करेगा जो झेन्द्रीय रिकार , उक्त अधिनियम . 
की पारा 17 को उपधारा ( 38 ) बर क के अधीन समय समय पर 
निर्दिष्ट करें । 


____ 12. उक्त स्थान के संबंध में नियोग उत स्कीम के प्रवीन प्राने 
वाले किसी सदस्य की मरम होने पर उसके हकदार नाम निर्देशिनियों । 
बिधिक मारिसों को श्रीमान रकम का संवाय तवरला से और प्रत्येक बगा 
में भारतीय जीवन रीमा निगम से बीमाकृत रकम प्राप्त होने के एक माम 
के भीतर सुनिश्चि करेगा । 

[ संख्या एस ~~ 35014177188 -- एसएम- 2] 


3. सामूहिक बीमा स्कीम के प्रशासन में जिसके अन्तर्गत लेखाओं 
का रखा जामा, विवरणियों भका प्रस्तुत किया जाना , बीमा प्रीमियम का 
मंदाय , लेखाओं का अन्तरण निरीक्षण प्रमारों संदाय प्रावि भी है, होने 
वाले सभी व्ययों का वहन नियोजक द्वारा दिया जाएगा । 


S. O . 2643. --- . hereas Messrs Davangere Urban Coop. 
Bank Limited , I dona -Bangalore Road , Davangere - 577002 
(KN / 8431) ( here after referred to as the said establishment) 
have applied for exception under sub - section (2A ) of Soc 
tion 17 of the Imployees Provident Fundt & Miscellaneous 
Provisions Act , 1952 (19 of 1952) ( hercinafter referred to as 
the sald Act ); 


4. नियोजन , केन्द्रीय सरकार द्वारा अनुमोरित सामूहिक बीमा स्कीम 
के नियमों को एक प्रति और जब कभी उनमें पंशोधन किया जाये , तब 
उस संशोधन की प्रति तथा कर्मचारियों को बहुसं पा की भाषा में उसको 
मुख्य बातों का प्रमुवाद स्थापन के सूचना पर पर प्रदर्शित करेगा । 


And whereas , le Central Government is satisfied that the 
employots of tio said establishment arc , without making 
any separate codiribution or payment of premium , in onjoy 
ment of benefits under the Group Insurance Scheme of the 
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- - . . - : - : : - - - - - 
Life Insurance Corporation of India in the nature of Life 11. In cast of default , if any made by the employer in 
Insurance which are more favourable to 84 . , cu ployec : payment of premium the responsibility for paymont of Assur 
than the benefits admissible under the En -loyees Derosit . Ince hencfit to the nominec , or the legal heir of deceased 
Linked Insurance Scheme, 1976 ( heroinaitri . sfericd to as muwebes wlau would have been covered under the said 
the said Scheme ) ; 

Scheme but for grant of this exomption , shall be that of the 
Avon , therefore , in exercise of the powers conferred by cmployer . 
Sutr section (2A) of section 17 of the said Act and subject 
to tho conditions specified in the Schedule annexed hereto , 

12 . Upon the death of the mor . bors covered under the 
the Central Government hereby exempts the said establish 

Schonic the Lie Insurance Corporation of India shall ensure 
ment from the operation of all the provisions of the said 

impt payment of the sum assurd to the nomince /legal 
Scheme for & period wi three years . 

heint of the deccased member entitled for it and in any caso 

within one month from the receint of clain complete in all 
SCHEDULE 

respect . 


[ No. S. 35014 / 77 / 88 -5S . II ] 


1. The employer in relation to the said establishment shall 
submit Juch retung to the Regional Provident Fund Com 
missioner , Karnataka and maintain such accounts and provido 
such facilities for inspection , as the Ceptral Government may 
direct from time to time, 


2 . The employer shall pay such inspection charges Ag the 
Central Government may from time to timo, direct under 
clausc ( a ) of sub -section (3A ) of section 17 of the said Act , 
within 15 days from the close of every month . 


का . मा . 2644:- - मैसर्स दिपंजाब स्टेट को - ओ . मिल्क प्रोडूसर्ज फेड 
रेशम लि . , मिल्क प्लोट , जगरांव रोड , लुधियामा, ( पी . एन ./ 4112 ) (जिससे 
इसमें इसके पश्चात उका पापन कहा गया है ) से कर्मचारी भविष्य निधि 
मोर प्रकीर्ण उपबन्ध प्रत्रिमियम , 1952 का 17 (जिसे इसमें इसके पश्चात 
उक्त अधिनियम कहा गया है ) की धारा 17 की उपधारा ( 2क ) के प्रधान 
छूट दिए जाने के लिए भावेदन किया है । 


3 . All expenses involved in the administration of the 
Group lýsurance Schemc, including maintenance of accounts , 
submission of retums, payment of insuranca premia , transfer 
of accounts , payment of inepoction chargos elc. shall bo 
borne by the omployer . 


4 . The cmployer Mall display on the Notice Board of the 
ostablishment, a copy of tho rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended , along with a translation of the sallent featurcs 
thereof, in the languages of the majority of the employecs. 


और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के 
कर्मचारी , किसी पृथक अभिवाय या प्रीमियम का संवाय किये बिना ही 
भारतीय जीवन बीमा निगम को सामूहिक बीमा स्कीम के प्रधीन जीवन 
बीमा के रूप में फायदे उठा रहे है और ऐसे कर्मचारियों के लिए ये फायदे 
उन फायदों से मधिक अनुकूल है जो कर्मचारी निक्षेप सहब बोमा स्कीम 
1978 (मिसे इसमें एसके पश्चात उक्त स्कोम कहा गया है ) के प्रमोन 
उन्हें अनुज्ञेय है, 


5 . Whereas an cmployec, who had already a member of the 
Employees Provident Fund or the providont Fund of an 
establishment exempted under the said Act, is employed in his 
establishment, the omployer shall immediately enrol him ad 
i member of the Group Insurance Scheme and pay necessary 
a premium in respoct of him to the Life (nyurance Corpora 
tion of India . + 


मतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 17 की उपवारा 
22 द्वारा प्रदरत शक्तियों का प्रयोग करते हुए और इससे उपाय अनुसूची 
में विनिविष्ट शर्तों के अधीन रहते हुए, उक्त स्थापन को सीन वर्ष की अवधि 
के लिए उक्त स्कीम के सभी उपवग्धों के प्रवर्तन से छूट देता है । 


अनुसूची 


6 . Thc omployer shall arrange to enhance the benefits 
available to the employees under the Group Ingurance 
Scheine appropriately, it the benefits available to the em 
ployces under the said Scheme are enhanced , so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employoos ihan the benofits admini 
ble under the said Scheme. 


1. उक्त स्थापन के संबंध में नियोजक प्रादेशिक भविष्य निधि आयुक्त 
पंजाब को ऐसी विवरणियां भेजेगा और ऐसे लेखे रखेगा तथा निरीक्षण 
के लिए ऐसी सुविधायें प्रदान करेगा जो केन्द्रीय सरकार, समय समय पर 
मिर्विष्ट करें । 


7. Notwithstanding anything contained in the Group Insur 
anco Scheme, if on the death of an employee the amount 
payablo under this Scheme be less than the amount that 
would be payablo had employce been covered under the 
gaid Schemo, the employer shall pay the difference to the 
legal heil / nomince of the employce ag compensation . 


2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्त के 15 
दिन के भीतर संदाय करेगा, जो केन्द्रीय सरकार, उक्त अधिनियम की धारा 
17 की उपधारा 3-5; के खंड - क के अधीन समय समय पर निर्दिष्ट करें । 


3. सामूहिक बीमा स्कीम के प्रशासन में , जिसके अंतर्गत लेखाओं का 
रखा जामा , विवरणियों का प्रस्तुस किया जाना, बीमा प्रीमियम का संवाय , 
लेखाओं का प्रस्तरण निरीक्षण प्रभारों संदाय प्रावि भी है, होने वाले सभी 
ज्ययों का वहन नियोजक द्वारा दिया जाएगा । 


8 . No amendment of the provision of the Group Insur 
ance Scheme, shall be made without the prior approval of 
tho Regional Provident Fund Commissioner , Karnataka and 
where any amendment is likely to affoct adversely the interest 
of the employees , the Regional Provident Fund Commissio 
ner shall before giving its approval, give a reasonablo oppor 
tunity to thọ omployees to explain their point of view . 


9 . Where, for any reason, the employees of the said estab . 
Tilment do not remain covered under the Group Insurance 
Schemo of the Life Insurance Corporation of India as already 
adopted by the said ostablishment, or the benefits to the 
employees under this scheme o reduced in any manner 
the exemption shall be liablo to be cancelled . 


4. नियोजन , केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक बीमा स्कीम 
के नियमों की एक प्रति और अब कभी उनमें संशोधन किया औय , तब उस 
उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या को भाषा में उसकी 
मुख्य बातों का अनुवाद स्थापन के सूचना पटट पर प्रदाशत करेमा । 

5. यदि कोई ऐसा कर्मचारी जो कर्मचारी भविष्य निधि का या उक्त 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन को भविष्य निधि का पहले 
ही सवस्य है, उराके स्थापन में नियोजित किया जाता है तो , नियोजन 
सामूहिक बीमा स्कीम के सदस्य के रूप में उसका नाम तुरन्त वर्ष करेमा 
और उसकी बाबत आवश्यक प्रीमियम भारतीय जीवन बीमा निगम को 
संपल गारेगा । 


10 . Where , for any reason , the employer fails to pay the 
prompium etc . within the due date , as Axed by the Life 
Insurance Corporation of India , and the policy allowed to 
Japse , the exemption liable to be cancelled. 
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. 6. यदि उन स्की के प्रमोन कर्मचारियों को उधकागो बढ़ाये 

SCHEDULE 
जातलो, नियोजक सामूहिक बीमा स्कीन के प्रमोन कर्मचारियों को 1. The employer in relation to the said establislıment shall 
उन फागों में से यूत किये ग , अवस्या कोना 

subrat vtich Tetu :11 l to the Regional Provident Fund Con 

missioner , Punjab and maintain slich accounts and provide 
तिनो किकों के लिए सामूहि बीना स्कीन के प्रशीन ग्य luch facilities for inspection , as tho Cemal Government may 
फा 37 फाओं से अधिक का हो जो उक्न स्कीम के प्रधान अनुज्ञय direct from time to time. 

2 . The cmployer shull pay such inspection charges ag the 

Central Government may , from time to tiine, direct under 
____ 7. मानसिक बीमा काम में किसी बात को हुए भी यदि किसी clause ( a ) of sub-section (3A) of section 17 of the said Act, 

within 15 days from the close of every month , 
कर्मचारी का पृतन पर मन स्कीम के अगोन मंदेय रकम उम रकम से कम 
है जो कार्य बार। को उम दगा में रांदेय होतो जब बार उन स्कीम के अधीन 

3. All expenses involved in the adininistration of tho 
होगा तो , नियोजन गर्नवारी के विधिन यारिमाना निशितों को प्रतिकार 

Group Insurance Schemc, including maintenance of accounts , 

submission of retins, payment of insurance premia , transfer 
के रूप में दाना सामों के अंतर के बराबर रकार का संदाय करेगा । of accounts , payment of inspection chargey etc . shall bo 

borne by the coployer . 
____ 8. सामहिक योना स्कीम में उबंधों में कोई भी संशोधन प्रादेशिक 
भविष्य निधि पातपंजाब पूर्व अनुमोदन के बिना नहीं किया जाएगा 

4 . The cmployer Mall display on the Notice Board of tho 

establishment, a copy of the rules of the Group Insuanco 
और जहां किमो शोधन गे चारों के हित पर प्रतिकूल प्रभाव पड़ने Scheme as approved by the Central Government and, as and 
की संभावना हूं , यहां प्रादेशिक र निधि पात्र वा अपना अनुमोदन 

when amended , alongwith a translation of the salient features 

thereof, in the languages of the majority of the employees. 
दने से पूर्व कर्मवाखिों की अना दृष्टिकोण रू करने का युझिायुक्त 
अकसर वेगा । 

5 . Whereas an employec, who is already a member of the 
En : ployees Providciit Fund or the Provident Fund of an 

establishment exempted under the said Act, is employed in hig 
9. पविकसr नम स्थापना के कर्मचारी भारतीय जीवन बीमा 

establishment, the employer shall immediately enrol him a3 
निगा को उपमामादक बास र क,जियान ने अपना चुका a member of the Group Insuranco Scheme and pay nocessary 
अनोन नही इ जाना है या न मानवारियों को प्राप्त 

a premium in respect of him to the Life Insurauce Corpora 

tion of India . 
होने वाले फाय किमो रानि से का हो जाते है, तो वह रद्द को जा सकती 

6 . The employer shall arrange to enhance the benefits 
available to the employces under the Group Insurance 

Scheme appropriately , if the benefits available to the em 
10. यदिकिकानियोग निरोन के भीतर जो 

ployees under the said Scheme are enhanced , so that the 
भारतीय नागर बोना TT निबन को , प्रोभिना का संदाय करने में , benefits availablo under the Group Insurance Scheme are 

more favourable to the employces than the benefits admissi 
पान रहा है और ना ही व्यपणा हो जाने किया जाता है तो 

ble under the said Scheme. 
छूट रद्द का जा सकती है । 

7. Notwithstanding anything contained in the Group Insur 
11. नियोजक द्वारा प्रोमियम के मनाय में किये गये किसी व्यतिकम 

ance Scheme, if on the death of an employee the amount 

payable under this Scheme be less than the amount that 
को दशा में उन मामलों का निर्देशियों या विधिक वारिसों को 

would be payablo had employee been covered under the 
जो यदि यह छूट न दा गई होती तो , उमा स्कोम के अंतर्गत होते । बीमा said Schenre , the employer shall pay 1/10 difference to the 
फागयों के संपाय का उत्तरदायित्व नियोजक पर होगा । 

legal heir / nomince of the employee as compensation . 
___ 12. उक्त स्थापन के संबंध में नियोगक उ स्कीम के अधीन पाने 8. No. amendiment of the provisions of the Group Insur 

ance Schenlo , shall be made without the prior approval of the 
चाले किसी सदस्य को मृत्यु होने पर उसके हकदार नाम निर्देशितियों / 

Regional Provident Fund Commissioner, Punjab and where 
विधिक वारिसों की योमाकन रग का सदायरता से और प्रत्येक any amendment is likely to affect advorsely the interest of 
दशा में भारतीय ओपन बीमा निगम से बीमाकृत रकम प्राप्त होने के एक 

the employces , the Regional Provident Fund Commissioner 

thall be before giving his approval, give a reasonable oppor 
मास के भीतर सुनिश्चित करेगा । 

tunity to the employecs to explain their point of view . 
[ संख्या एस - 35014/ 78/ 88 -एस . एस . -- 

9 . Where , for uny reason, the employees of the said estab 

Txirmont do not remain covered under the Group Insurance 
S . O . 284.1. - Whercus Mesars The Pun ab State Coopera Scheme of the Life Insurance Corporation of India as already 
tive Milk Producers Federation Limitel, Milk Plant , Jagraon adopted by the said establishment, or the benefits to the 
Road , Ludliena (PN / 4112 ) (hereinafter referred to as the employees under this uchenic are reduced in any inanner 
said establishment) have applicd for exception under sub the exemption shall be liable to be cancelled . 
section ( 2A ) of Soction 17 of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 ( 10 of 1952) (here 

___ 10. Where , for any reason, the employer fails to pay the 
inafter referred to the said Act); 

premium etc , within the due date , as fixed by the Life 
Insurance Corporation of India , and the policy allowed to 

lapse, the exempt on liable to be cancelled . 
And whereas , the Central Goveranient is satisficul that the 
einployees of the said establishment are , without making 

.11. In case of default , if any made by the employer in 
any separaíc vontribution or payment of premium , in enjoy 

paynent of premium the responsibility for payment of agAUT 
ment of boreuta lider the Gioup Insurance Schome of the 

ance benefits to the nominees of the legal hoirs of doceased 
L le Insurance Corporation of India in the nature of Life 

members who would have been covered under the said 
Imbulance which are mere favourable to such employees 

Scheme but for grant of this exemption , shall be that of the 
than the benefits admissible under the Employees Deposit 

employer . 
Linked Insuranco Scheme, 1976 (hereinafter referied to as 
the said Scheme) ; 

___ 12 . Upon. the death of the members covered under the 

Scheme the Life Insurance Corporation of India shall ensure 
Now, therefore , in exercise of the powers conferred by prompt payment of the sum assured to the nominoe /legal 
sub -secton (2A ) of lection 17 of the said Act and subjoct Heirs of the deceased member entitled for it and in any ca : p 
to the couditions specified in the Schedulo annexed hereto , within one month from the receipt of claim complete in all 
the Ceniral Government hereby exempts the said establish respect. 
mit Fruin the operation of all the provisions of the said 
Schcmc for a period of three years, 

[ No: - S - 35014/ 78 /88- SS . 11 ] 


- 


--- 


- 
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____ का . प्रा . 2645 :- -मसत दिल्ली स्टेट मिविल सप्लाईग नमसो त लि . , 

५ गामूहिक बोमा स्कीम के उपबन्धों में कोई भी संशोधन प्रादेशिक 
कृष्णा मारायण मार्ग , दिल्ली - 110054 ( छा , एल . / 7141 ) (निये इग में 

जयनिधि यात दिली के पूर्व अनुमोदन के बिना नहीं किया जाएगा 
धमके पश्चात उक्त स्थापन कहा गया है ) से कर्मचारी भविष्य निधि जार 
प्रफीर्ण पन्ध अधिनियम , 1952 का 17 (जिसे इगमें इसके पश्चात उक्त 

और जहां किसी संशोधन से कर्मचारिपों के हिस पर प्रतिकूल प्रमाय पड़ने 

की संभावना हो , यहाँ प्रादेशिक भविष्य निधि मामन अपना अनुमोदन 
अधिनियम कहा गया है ) की धारा 17 की उपधारा ( 20 ) के अधीन छूट 

देने से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का युक्तियुक्त 
दिये जाने के लिए प्रावेदन किया है । 

प्रपमर देगा । 
और केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थान के 

9. यदि किसी कारणवश स्थापन के कर्मचारी भारतीय जीवन बीमा 
कर्मचारो, किनी प्रथम प्राभाय या प्रीमियम का मंदाय किये बना हो , 
भारतीय प्रौधन बीमा निगन को सामूहिक बीमा स्फोम के प्रधान जीवन 

निगम को उन सामूहिक बीना स्कीम के , जिसे स्थापन पहले अपना चुका 
धीमा के रूप में फायदे उठा रहे है और ऐसे कर्मचारियों के लिए ये फायदे 

है प्रयीन नहीं रह जाता है या इस स्कीम के अधीन कर्मचारियों को प्राप्त 
उन फायदों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप सहबद्ध बीमा स्कीम 

होने वाले फायदे किती रीति से फन हो जाते हैं , तो यह रह की जा सकती 
1976 (जिमे इसमें इसके पश्चात उक्त स्फोम कहा गया है ) के अयोन 
उन्हें मनुशेष हैं , 

10. यदि किसी कारणवश नियोग उा निधन के करोष के भीतर 
प्रतः केन्द्रीय सरकार , उमन अधिनियम की धारा 17 की उपवारा - 2 

ओ भारतीय जीवन बीमा निगम नियन करे, प्रीमियम का संवाय करने में 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और इससे उसआबद्ध अनुसूची में असफल रहता है और पालिसी को व्ययगन हो जाने दिया जाता है 
विनिर्दिष्ट शर्तों के अधीन रहते हुए, उक्त स्थापन को तीन वर्ष को अवधि 

तो छूट रह फी आ सकती है । 
के लिए उनस माम के समी उपबन्धों के प्रवर्तन ने छूट देती है । 

11. नियोजक द्वारा प्रीमियम के संदाय में किये गये कितो व्यति 
अनुसूची 

क्रम की दशा में उन मृत सदस्यों के नाम निर्देशितियों या यिधिक वारिसों 
1 . उक्त स्थापन के संबंध में नियोजक प्रादेशिक भविष्य निधि पायुक्त , 

को जो यदि यह छूट न दी गई होती तो , उक्त स्कीम के अन्तर्गत 
दिल्ली को ऐसी विवरणियां भेजेगा और ऐसे लेखा रखेगा तथा निरीक्षण 

होते । बीमा फायदों में संवाय का उत्तरदायिस्य नियोजक पर होगा । 
के लिए ऐसी मुविधा प्रदान करेगा जो केन्द्रीय सरकार, समय 

____ 12, उक्त स्थापन के सम्बन्ध में नियोजक उस स्कीम के प्रधान माने 
समय पर निर्दिष्ट करें । 

वाले किसी सदस्य की मृत्यु होने पर उसके हकदार नाम निशितियां। 
2. नियोजक , ऐसे निरीक्षण प्रभारों का प्रत्येक मास की समाप्ति के 

विधिक वारिसों को बीमाकृत रकम का संदाय तत्परता से और प्रत्येक 
15 दिन के भीतर संवाय करेगा जो केन्द्रीय सरकार, उक्त अधिनियम दशा में भारतीय जीवन बीमा निगम से मीमाकृत रकम प्राप्त होने के एक 
की धारा - 17 की उपधारा 3 - क के खंड - क के अधीन समय समय पर मास के भीतर मुनिश्चित करेगा । 
निर्दिष्ट करें । 

[ संख्या एस- 35014/ 81/ 88 एस . एस . 2 ] 
____ 3. सामहिक बीमा स्कीम के प्रशासन में , जिसके अंतर्गत लेखाओं का 
रखा जामा , विवरणियो का प्रस्तुत किया जामा , बीमा प्रीमियम का संदाय , S. O . 2645. - Whereas Messrs Delhi State Civil Supplies 
लेखाओं का अन्तरण,निरीक्षण प्रभारों संवाय प्रादि भी है , होने वाले सभी 

Corporation Limited, Kirpa Narain Marg, Delhi - 110054 ( DLI 

7141 ) (hercinafter reterred to as the said establishment ) have 
ध्ययों का वहन नियोजक द्वारा किया जाएगा । 

applies for exemption under sub - section (2A ) of Section 17 

of the Employcos Provident Funds & Miscellanoous Provi 
4. नियोजन , केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक बीमा स्कीम sion Act, 1952 ( 19 of 1952 ) (licrcinafter referred to as tho 

sad Act) ; 
के नियमों की एक प्रति और जब कभी उनमें संशाधन किया जाये, सब उस 
संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की भाषा में उसकी मुख्य 

And whereas , the Central Government is satisfied that the 
बातों का अनु याद स्थापन के सूचना पट्ट पर प्रदर्शित करेगा । 

employees of the said establishment are, without making 

any separato cont: Ibution or paymcot of premium , in enjoy 
5. यदि कोई ऐमा कर्मचारी जो कर्मचारी भविष्य निधि का या उक्त 

ment of benefits under the Group Insurance Scheme of tho 

Life Insurance Corporation of India in the nature of Life 
अधिनियम के अधीन छूट प्राप्त किसी स्थापन को भविष्य निधि का पहले Insurance which are more favourable to such cmplpoyees 
ही सदस्य है , उसके स्थापम में नियोजिम किया जाता है तो , नियोजन 

than the benefits admissible under the Employees Derosit 

Linked Insurance Scheme, 1976 ( hereindfter referred to as 
सामहिमा बीमा स्कीम के सदस्य के रूप में उसका नाम सुरन्त दर्ज करेगा tho said Schemo); 
और उसकी माबत आवश्यकः प्रीमियम भारतीय जीवन बीमा निगम को 
संदरत करेगा । 

. Now , therefore, in exercise of the powers conferred by 

sub -section (2A ) of section 17 of the said Act and subjoct 
6. यदि उक्त स्कीम के अधीम कर्मचारियों को उपलब्ध फायदे 

to the conditions specified in the Schedule 20xed hereto , 

the Central Government hereby exempts the said ostablish 
बढ़ाये जाते है तो , नियोगक सामूहिक बोमा स्कीम के अधीन कर्मचारियों 

moat from the operation of all the provisions of the said 
को उपलब्ध फायवों में समुचित रूप में वृद्धि किये जाने की व्यवस्था करेगा Scheme for a period of thice years, 
जिससे कि कर्मचारियों के लिए मामूहिक बीमा स्कीम के अधीन उपलब्ध 

SCHEDULE 
फायवे उन फायदों में अधिक अनुकूल हो ओ उक्त स्कीम के अधीन अनुज्ञेय 

1. Tho cmployt s in relation to the said establishment shall 

submit such returns to the Regional Provident Fund Com 
7. मामूहिक बीमा स्कीम में किसी बात के होते हुए भी यदि किसी 

missioner , Delhi and maintain such accounts and provide 

such facilitios for in :Ipcction , as the Central Government 
फर्मचारी की मृत्य पर इस स्कीम के अधीन संदेय रकम उस रकम से कम 

may direct from time to time, 
है जो कर्मचारी को उस वशा में संदेय होती जब वह उक्त स्कीम के अधीन 
होता तो , नियोजक कर्मचारी के विधिक बारिस /नाम निर्देशितो को प्रतिकार 

2. The employer shall pay such inspection charges 29 the 

Central Government may , from time to timo, direct under 
के रूप में दोनों रकमों के अंतर के बराबर सास का संदास पारेगा । 

clauso ( a) of sub- section (3A) of section 17 of the said Act, 
within 15 days from the close of every month . 
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3 . All expen:tus involved in the administration of the 

गौर केन्द्रीय सरकार का समाधान हो गया है कि उक्त स्थापन के कर्मचारी , 
Group Insurance Scheme, including maintenance of accounts, 

किमो पृथक प्रभिदाय या प्रोमियम का मंदाय किये बिना ही , भारतीय 
submission of returns, payment of insurance premin , tran : fe : 
of accounts, payment of inspection chut , .. . hall be डी . बी - 11 को सामूहिक बीमा स्कीम के अधीन जीवन बीमा के रूप 
horne by the employer , 

में फायदे उठा रहे हैं और ऐमे कर्मचारियों के लिए फायदे उन 
4 , Thọ cmployer shall display on the Nolive Board of the फायदों से अधिक अनुकूल हैं जो कर्मचारी निक्षेप मद्धत बीषा स्कीम 
establishment, a cory of the rules of the Group Insurance 

1976 (जिभे इसमें इसके पानात् का कीप कमा पाहै ) के 
Schiene as approved by the Cential Government and, as and 
when amended , alongwiti a translation of the salient features अधीन उन्हें अनुज्ञेय हैं , 
thercof , in tho larguages of the majority of the employcos . 

अनः केन्द्रीय सरकार , उक । अधिनियम की धारा 17 को 
5 . Whereas an employee, who is alrenely a member of the 
Esployees Provident Fund or the Prot. dent Fund of a11 उपधारा 2क द्वारा प्रदत शक्तियों का प्रयोग करते हुए 
establishment exempted under the said Act. is employed in his 

और इससे उपाबद्ध अनुसूची में विनिर्दिष्ट शर्तों के मयोन रहते हुए , 
establishment, the employer shall immediately enrol him as 
a member of the Group Insurance Scheme and pay gecessary उक्त स्थापन को ती वर्ष की अवधि के लिए उन स्कीम के सभी 
Premium in respect of him to the Life Insurance Corpora उपबन्धों के प्रवर्तन से छूट देती है । 
tion of India. 


अनुसूची 


6 . The cmployer shall artange to crhance the benefits 
Available to the employees under the Group Insurance 
Scheme appropriatcly , if the benefits avilablo to the em 
ployces under the said Scheine are enh aced , so that tho 
benefits available under the Group losi: råncc Schemc arc 
more favourable to the employees than the benefits admissi 
ble under the said Scheme. 


__ 1. उक्त स्थापन के संबंध में नियोजक प्रादेशिक भविष्य निधि 
मायुक्त दिल्ली को ऐसी विवरणियां भेजेगा और ऐसे लेना रख्नेगा 
तया निरीक्षण के लिए ऐसी मुविधायें प्रदान करेगा जो केन्द्रीय सरकार , 
ममय समय पर निर्दिष्ट करें । 


7 . Notwithstanding anything contained in the Group Insur 
anco Scheme, if on the death of an employee the amount 
payable undor thiut Schemo be less than the amount that 
would be payable bad employce been covered under tho 
said Scheme, the employer shall pay the difference to tho 
Jegal heir / noninco of the employee as compensation . 


2 नियोजक , ऐन निरीक्षण प्रमारों का प्रत्येक मास को समाहित 
के 15 दिन के भीतर संदाय करेगा जो केन्द्रीय सरकार , 3 अधिनियम 
की धारा 17 की उपारा -क के खण्ड -क के मधीन समय समय पर निदिष्ट 
करें। 


8 . No amendment of the provisions of the Group Insur 
anco Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Delhi and where 
any Amendment is likely to affect adversely tho loterest of 
the employees , the Regional Provident Fund Commissioner 
shall before giving his approval, give a roa onablc opportunity 
to thc employees to explain their point of view . 


3. सामूहिक बीमा स्कीम के प्रशासन में,जिसके अन्त लेग्राओं का 
रखा जाना , विवरणियों का प्रस्तुत किया जाना, बीमा प्रीमियम का 
संदाय , लेखाओं का अन्तरग , निरीक्षण प्रभारों का संदाय मावि भी है 
होने वाले सभी व्यों का यहा नियोजक द्वारा दिनान । 


9 . Where , for any reason , the employees of the said cstab 
16mment do not remain covered under the Group Jpsurance 
Schome of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to tho 
cmployees under this theme art reduced in any mannor 
the excmption shall be liable to be cancelled . 


___ 4. नियोजन , केन्द्रीय सरकार द्वारा अनुमोदित मामूहिक बीमा 
स्कीम के नियमों को एक प्रति और जम कमो में संशोधन किया 
जाये , तब उस संशोधन की प्रति तथा कर्मचारियों की बहुसंख्या की 
भाषा में उसकी मु य बातों का अनुमान स्थापन के सूचना पट्ट पर 
प्रदर्शित करेगा । 


____ 10 . Where, for any reason, the employer fails to pay 
the premium otc . within the due date , a : fixed by the Life 
Insurance Corporation of India , and the policy Allowed to 
lapse ,, tho exemption liable to be cancelled . 


11. In casc of default , if any måde ty tho employer inl 
payment of premium the responsibility for payment of assur 
ance bonefits to the nominoes or the logy 1 heirs of docoased 
members who would have been covered under the said 
Scheme but for grant of this exemption, hall be that of the 
employer . 


5. यदि कोई ऐसा कवारी जो कावारी भी निया का पाउ 
अधिनियम के प्रधान छूट प्राप्त किसी स्थापन को भविष्य 
निधि का पहले ही सदस्य है , उसके स्थापन में नियोजित किया जाता 
है तो , नियोजन मामूहिक बीमा काम के मरस्म के हर में उसका नाम 
तुरस दर्ज करेगा और उसको बाबर यायमा पोविका भारतर जागा 
बीमा निगन को संस करेगा । 


12 . Upon the death of the members covered under the 
Scheme tho Life Insurance Corporation of India shall ensure 
prompt payment of the sun assured to the nomincc /legal 
heirs of the deceased member entitled for it and in any carts 
within one month from the receipt of cl im complote to all 
respect. 

[ No. S. 35014 / 81 /88-SS. II ] 


6. यदि उन काम के अधीन कर्मचारियों को उलब्ध फापरबारे 
जाते हैं तो , नियोजक मामूहिक बीमा स्कीम के प्रमोन कवारियों को 
उपलब्ध फायवों में समुचित रुप से वृद्धि किये जाने को पस्या 
करेगा जिससे कि कर्मचारियों के लिए सामूहिक बोना स्कीम के 
अधीन उपलब्ध फायने उन फायदों से अधिक अनुकुल हो जो उपस 
स्कीम के प्रधान अनु लय है । 


का : मा . 2646- - . मेसर्स मोनिका इलेक्ट्रानिक्स , प्रा . लि ., जी ए- 2 
बी -1, एक्सटेंसन , मोहन कोमापरेटिष एस्टेट , शेर बह मूरी मार्ग , मथुरा, 
रोड, नई दिल्ली -110044 ( डी , एल . / 5042 ) ( निसे इसमें इसके पश्चात् 
उक्त स्थापन कहा गया है ) से कर्मचारी भविष्य मिथ और प्रकोण उपवस्व 
अधिनियम, 1952 का 17 ( जिसे इसमें इसके पचात् उक्त अधिनियम 
कहा गया है ) की धारा 17 की उपधारा ( 24 ) के अधीन र दिये 
जाने के लिए पापेदन किया है । 


7. सामूहिक बीमा स्कीम में किसी बात के होने पर भी यदि किसी 
कर्मचारी की मृत्यू पर इस स्कीम के प्रवीन संदेव रकन उन रकम 
से कम है जो कर्मचारी को उस दशा में मंदेय होतो अब वह उक्त 
स्कीम के अधीन होता तो , नियोजक कर्मचारी के विधिक वारिस नाम 
निर्देशितों को प्रतिकर के रुप में दोनों रकमों के अन्तर के बराबर 
रकम - बा . संदाय करना । 
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3 . All expenfes involved in tho administration of the 
8. सामूहिक बीमा स्कीम के उपबन्धों में कोई भी संशोधन प्रादेशिक 

Group Insurance Scheme, including maintenance of accounts, 
भविष्य निधि भायुक्त विस्ली के पूर्व अनुमोदन के मिना नही submission of returns , piwyment of insurance premla , transfer 
किया जाएगा भौर महाँ किसी संशोधन से कर्मचारियों के हितकलि 

of accounts, payment of inspection charges ctc . shall be 

horne by the employer. 
कूल प्रभाव पड़ने की संभावना हो , वहाँ प्रादेशिक भवष्य निधि अनुस् । 
अपना अनुमोवन देने से पूर्व कर्मचारियों को अपना दृष्टिकोण साष्ट 

4 . The einployer shall display on the Notice Board of the 

establishment, a copy of the rules of the Group Ingutano 
करने का युक्ति युक्त अवसर देगा । 

Schemo as approved by the Central Government and, as and 
when anicoded , alongwith a translation of tho salient fcatures 

thereaf , in the languragon of the majority of the employees . 
9. यदि किसी कारममा स्थापन के कर्मचारी, भारतीय जीवन 
बीमा निगम को उस सामूहिक बीमा स्कीम के लिो स्थान पर ले 

5 . Whercas an employec, who it wheady u member of the 

Employees Provident Fund or the provident Fund of an 
अपना चला है धन नहीं रह माना है या इम कीप के अधीन या . 

establishment exemplid unuer the said Act, is employed in his 
मारियों को प्राप्त होने वाले फायदे किसी रीति से कम हो जाते हैं 

ostablishment, the employer shall immediately enrol lain 01 
तो यह रद की जा सकती है । 

A member of thic Group Intrance Scheme and pay necessary 
premium in respect of him to the Life Insurance Corpora 

tion of India . 
___ 10. यदि किसी कारणनण नियोजनः उम नियम जारीखके भीतर 

6. The employer shall arrange to enhance the benefits . 
जो भारतीय जीवन बीमा निगम नियत करे , प्रीमियम का संदाय करने 

available to the employees uider the Group Intrance 
में असफल रहता है ओर. पालिसी को व्ययगत हो जाने दिया Scheme appropriately , if the benefits available to the em 

ployecs under the said Scheme are enhanced, so that the 
जाता है तो छूट रद्द की मा मानो है । 

benefits available under thic Oroup Insurance Scheme aro 

moro favourable to the employecg than the benefits admissi 
11. नियोजक द्वारा प्रीमियम के संदाय में किये गये किसी व्यक्ति 

ble under the said Scheme. 
क्रम की दशा में उन मृत मस्पों में नाम निशितियों या विधिक 

7. Notwithstavding anything contained in the Group Insur. 
वारिसों को जो यदि यह छूट न वो गई होती तो , उक्त स्कीम के अंतप्त ance Schenze , if on the death of an employce the amount 

payable under th :0 Scheme be less than the amount that 
होते । भीमा फायदों के संदाय का उत्तरदायित्व निमोणक पर होगा । 

would be payable had emplo : ce heen covered under the 
said Schome, the employer shall pay the difference to the 

legal helr / no111 
__ 12. उक्त स्थापन के सम्बन्ध में नियोजकः उस स्कीम के अधीन 

of the employce is compensation. , 
माने वाले किसी सदस्य की मयु होने पर उसके हकदार नाम निर्देशि 

8. No amendment of the rovisions of the Group Insur 
तियों /विधिक याल्मिों को बीमाकृत रकम का संपाय तत्परता से और 

Ancc Scheme, sh : ll be made without the prior approval of 

the Regional Provident Fund Commissioner , Delhi and where 
प्रत्येक दणा में भारतीय जीवन बीमा निगम से बीमाकृत रकम प्राप्त 

any amendment iq likely to tfect adversely tho interest of 
होने के एक मास : भीतर सुनिश्चित करेगा । 

the employees , the Regional Provident Fund Commissioner 

sliall before giving his approval, give a reasonable opportunity 
[गंमा एम- 35014/ 79/ 83-- एमएम - 3] 

to the employees to explain their point of view . 

9 . Where , for any reason , the employees of the said cstab 
ए . के भटराई, अवर सचिव 

lishment do not l emain covered under the Group Insurance 
S . O . 2646 , — Whereas Messrs Monica Electronics Private Scheme of the l.is Insurance Corporation of India as already 
Limited , (GA- 2 , B- 1 Extension, Mohan Cooperative Industrial adopted by the said ctablishment, Or the benefits to the 
Estate , Sher Shah Suri Marg , Mathura Road , Badarpur, New employees under this theinc arc rcduced in any manner 
Delhi-110044 (DL / 5042) ( hereinafter referred to as the said the exemption shall be liable to be cancelled . 
establishment ) have applied for exemption under sub - section 
( 2A) of Section 17 of the Employees Provident Funds & 

10 . Where , for any rc : son , the employer fails to pay 
Miscellaneous Provisions Act, 1952 (19 of 1952 ) { herejnafter the premium etc . within the due date , as fixed by tho Life 
referred to I the said Act ) ; 

Insurance Corporation of India, and the policy allowed. to 

lapse , the exempt on liable to be cancelled . 
And whereas , the Central Government is satisfied that the 
employees of the suid establishment or without making 11. In case of clefault, if any made by the employer in 
any separato contribution or payment of plemium, in enjoy payment of prenim the responsibility for payment of assur 
ment of benefits under the Group Insur; oce Schome of tho ance benefits to the nominees of the legal heirs of decoased 
Life Insurance Corporation of India in the nature of Life incmbet s who # yuld have been covered under the sald 
Insurance which are more fuvourable to such employees Sclieme but for lant of this exemption , shall be that of the 
than the benefits admissible under the Employees Deposit employer . 
Linked Insurance Schenc, 1976 ( heroin : fler referred to as 
the said Scheme); 

12 . Upon the death of the members covered under the 

Scheme the Life insurance Corporation of India shall ensure 
Now , therefore , in exercise of the powers conferred by 

prompt payıncat ot the sun #sured to the nominee /legal 
sub -section (2A ) of 1 .ction 17 of the siid Act and subject 

heirs of the doce : scd inimber entitled for it and in any ca:12 
to the conditions specified in the Sched le annexed hereto . 

within one monti from the receipt of claim complete in ull 
the Central Government hc cby cxempt.. the said establish respect. 
nient from the operation of all the pr visions of the said 
Schome for a period of three years , 

INo. 5. 35014 /79/ 88 -SS. II ] 

A . K . BHATTARAI, Under Srey . 
SCHEDULE 

नई दिल्ली, 16 अगम्प , 1988 
1 . The employer in relation to the sain establishment shall 
submit such return :1 to the Regional Pi vident Fund Com . 
missioner , Delhi and maintain such accounts and provide 

का , प्रा . 2647 --- औद्योगिक विवाद अधिनियम , 1917 ( 1947 
such facilities for indection , as the central Government का 14) की धारा 17 के अनमगण में , केन्द्रीय म मार देना बैंक , के 
may direct from time to time. 

प्रबंधतंत्र के गांवनियोजकों और उनके कर्मकारों के बीच ; प्रन्गंध 

निर्दिष्ट औधोगिक विमान में केन्द्रीत गरकार औद्योगिक प्रधिकरण 
2. The employer shall pay such inst tion chal gos as the 

कलकता के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Contral Government may , from time to tino, direct under 
claire (a ) of sub -section (3A ) of section 17 of the said Act, 4- 8- 88 को प्रान हुमा पा । 
Tithin 15 days from the clore Af Veronth . 


- 


- 


- 
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a Gunman from 2 -11- 1959. His date of birth as declised 

was recorded in the service record and he was rightly given 
S . O . 2647, - - In pursuance of section 17 of the ladustrial the notice of retirement indicating that he would retire with 
Disputes Act, 1947 ( 14 of 1947) , the Central Government effeci con 30th April , 1984. On Shri Dubey s ropresenta 
publishes the award of the Central Government Industrial lion for alteration of his date of birth to November, 1925, 
Tribunal Calcutta as shown in the Annexure in the industrial 1 : B :1:1 t el Shri Dubey to produce the school leaving 
dispute between the employers in relation to the Dena Bank certiticate or certificate of registration of birth or the certi 
and their workmen , which was received by the Central ficate from the military authority mentioning the exact date 
Gornient on the 4th August, 1988 . 

of birth out of sympathy although uccording to the guide 

lines issued by the Indian Banks Association , the date of 
ANNEXURB 

birth once accepted and recorded in the service record is not 

subject to any alteration , Shri Dubey coull not produco any 
CENTRAL GOVLRNMENT INDUSTRIAL TRIBUNAL of such certicates ard accordingly Shri Dubey was rightly 
AT CALCUTTA 

retiicd with effect froin 30th April, 1984 , 
Referonce No. 11 of 1985 

4 . Both partici ha e given evidence, oral and documentary . 
PARTIES : 

WW - 1 is the workman , Sitla Prasad Dubey. He has stated 

in his evidence that he was appointed in the Bank as Gun 
Employers in relation to the management vif Dena Bank , 

man on 2nd Novemcr, 1959 and the application regarding 
Calcutta , 

the particulars of the appointee Ext. M - 1 was not filled - up 
AND 

by him although it was signed by him . His further evidenco 
is that at the time of submitting the application Ext. M - 1 

after putting his signature in Hindi ho produced the military 
Their Workman 

service certificate , Ext, W - 1 . It is an undisputed fact that 
PRESENT : 

the workman was in the military service and after his release 

thorefrom he was appointed in the Bank . The workman 
Mr. Justice Sukumar Chakravarty , Prestiding Officer . 

(WW - 1 ) has further stated in his deposition that tho Ext. 
APPEARANCES : 

M - 1 containing the particulars of the workman Wag perhaps 

filled - up with referei ce to the military service certificate and 
On behalf of Employers --Shri P . Aui ora , Advocato . that he lid not fili - up the application Ext. M - 1, 
On behalf of Workmen - Shri Manoranjan Boso , Vice 

5 . It appers from Ext, M - 1 that the particulary thorein 
President of the Bengal Provincial Bank Employees 

were filled - lip in English and that the worknian put his signa 
Association . 

ture on Ext, M - 1 in Hindi. It further appears from the 

very form of Ext. M - 1 that the same was a typed form of 

INDCSTRY : Banking 
STATE : West Bengal 

application maintain : d by the carstwhile Bank , Devkhian 

Nanjee Banking Company Itd . which subsequently 
AWARD 

became the Dena Pank after nationalisation . The form of 
By Order No. L - 12012 (206 ) / 84- II ( A ) dated 

Ext. M - 1 contains different hoads of the particulard in respect 

12 March 
1985, the Government of India , Ministry of Labour, referred 

of the subordinate ftaff, the space for signature of the Sub 

staff and the space for signaturo of the Branch Manager . 
the following dispute to thig Tribunal for adjudication , 

The workman has stated in his deposition that he does not 
" Whether the action of the management of Dena Bank , 

know Engli i altho igh the military service certificato Ext. 
Calcutta Regional Ofice , Caloutta in rctiring Shri 

W - 1 shows that sonichow the workman signed his name in 
Sitla Prasad Dubey , Gunman fron the service of 

English therein but the manner in which he signed his namo 

in English indicatos ihat he docs hot know English woll. In 
the Bank on and from 30 -4 - 1984 is justified ? If 

the circuinstances I find lubstance in the deposition of the 
not, to what relief is he entitled ?" 

workman (WW - 1 ) wat he himself did not fill-lip the Ext. 
2 . The case of the Dena Bank Employees Union , sponsor 

M - 1 in English beci use the English handwriting in Ext. M - 1 
ing the grievance of tho workman Shri Sitla Prasad Dubey in 

appears to be of a man who knows English well. In Ext. 

M - 1 date of birth of the workman has been recorded as 
bricf is as follows : Shri Sitla Prasad Dubey joinod at a 

April, 1924 . The l emark column in Ext , M - 1 shows that 
Gunman under the Regional Manager , De la Bank (herein 

the Military Servle Certificate , Ext. W - 1 was with the 
after referred to as the Bank ) in November, 1959 after being 
released from military service . At the tims of appointment 

custody of the offici il of the Bank when Ext. M - 1 was filled 

up and signed by the workman and the Branch Manager . 
Shri Dubey produced the certificate of service issued by the 

It further appears from the said remark column that the 
military authorities and as per the said certificate of sorvice 
his age wast 20 years on 3rd Novembor , 1945 showing thereby 

Military Service Certificate wag sont by the Bank to the 

Deputy Commissioner of Police for incorporating his name 
that his date of birth was 3rd November , 1915. The superan 

as retainer of the gi o liconce . In the Military Service Certi 
nuation age in the service of under the Banlı being admittedly 

ficate . Ext. W - 1 in which the particulars of Sitla Prasad 
60 years. Shri Dubey was to retiro on 30th November , 

Dubey were recordad on 3rd November, 1945 shows that 
1985 according to the service conditiong or the Bank . The 
Bank however got the workman , Shri Dubey wrongfully 

the age of Sitla Prisad ( the prettent workman ) was 20 years 

on 3rd November , 1945 when this 
retired with effect from 

certificato form 
30th April, 1984 on the allegation 

was 

completed 
that the workman , Shri Dubey at the tipe of his appoint 
ment filed an application under his signiture giving the 
particulars including the date of birth as April , 1924 and 

6 . Tho workman , wW - 1 has stated in his evidence that he 
that the said date of birth a declared by the workman was reported his age as 20 yents before the military official who 
accepted and recorded in the yervice recor 1. The workman fillod -up the Military Service Certificato form at the time of 
after getting the notice of retirement in 1983. on enquiry his appointment in military service and that his age was 20 
from the Bank came to know that his cate of birth was years on 3 - 11- 1945, thereby indicating that hit date of birth 
wrongly rocorded as April , 1924 which he did not declare vas 3 - 11- 1923. is evidence further shows that he know the 
at the time of appointment. The workinan tlien made date of his birth from his mother and accordingly he reported 

cveral representations to the Bank but to no effect. The the same at the tisle of ontering into the military service, 
Union took up the cause of the workman and approached The evidence further shows that the mother of the workman 
the conciliation officer for conciliation and the failure report 

is no more alivo, The workman has no doubt adtnitted that 
of the conciliation officer resulted in the p escot reference . 

he has got his cli er brother but his evidence shows that 

his elder brother has been operated in cye . Be triat as it may , 
3 . The contention of the Bank in brief is that Shri Dubey 

it is clear froin the above discussion that the military service 
submitted an application for employment in the erstwhile 

certificate . Ext. W - 1 containing the age of the workman 
Bank namely , Debkaran Nanjec Banking Company Limited 

was with the Bank when the application , Ext. M - 1 was filled 
and gave the particulars in the said application including the 

un and counter -sign d hy the Branch Manager of the Bank . 
date of birth as April, 1924. Shri Duboy was appointed as 

The workman has clearly stated in his evidence that ho did 
not report that his date of birth wag April, 1924 when tho 


* 
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Application malatained by the orktwhilo Bank , Davkaran 
Bikash Saha , Personnel Onicer of the Bank who joined in 
the Bank s service in 1978 , could not cytablish in his evidcoco 
that the application , Ext . M - 1 was filled -up by the workman 
himself or that the same way filled -up on the statement of 
the workman himself . The application , Ext. M - 1 docs not 
also show that tlie contents of the same written in English , 
werc read -over and explained to the worknian who no dubt 
signed the same in Hindi, The mere signature of the work 
man in Hindi on fixi, M - 1 docs not establish that the parti 
culars in Ext. M - 1 written in English were recorded on the 
statement of the signatury concerned , when the said signatory 
has stated on outh that the contents therein were not written 
by him nor were filled - up on his own statedient. 


the workman concerned . It does not appear also that the 
Bank did even consult the Military Service Certificate, Ext. 
W - 1 which contained the age of the workman concerned 
alihough the said Military Service Certificate wag produced 
by the workinan at the time of his appointment and the 
same was in the custody of the Bank . The evidence on tho 
side of the Bank does not show that tho Ext. M - 9 , is the 
service record of the workman concerned maintained by the 
Bank . MW - 1 , Bikash Saba has statod in hjg ovidonce that 
Ext. M - 9 ia the Xerox copy of the relevant page of the in 
crement register , so far as it relates to the concerned work 
man . His evidence further shows that personal file of each 
and every employco of the Dena Bank wal maintained by 
the Head Office at Bombay. The personal filc of the work 
man concerned hag not been produced . This MW - 1 further 
has admitted in his evidence that in Ext, M - 1 , the dato of 
appointment of the workman has been noted ag 2 -11- 1939 
whereas in Ext, M - 9 the date of joining of the workman has 
been noted as 1 - 11 - 1959 . His evidence further shows that 
in Ext. M - 9 , the date of birth of the workman has been 
noted a 1 -4 - 1924 but in Ert. M - 1 the same has been noted 
as April, 1924, The Ext. M - 1 and M - 9 bear the testimony 
to the same. So it appears that there has been somo míg 
take in recording the date of birth and date of appointment 
111 Ext. M - 9 if it is compared with Ext. M - 1 . Be that as 
it may , I was discussing about the guide lines, Ext, M - 8 and 
I find that ihe guide lines and oven the letters of the Bank 
like Ext. M -4 and M -5 do not indicate that the date of birth 
which was not accepted on proper verifcation of the age 
cannot be subject to alteration on proper proof supporting 
guch alteration . 


7 . Till before the issue of the notice of retiroment dated 
28 -6 - 1983 , Ext, M - 2 thereis nothing to how that the work 
man was informed that his date of birth as recorded in tho 
application , Ext. M - 1 was accepted on verification of the 
same and recorded in his :Tervice book . The Bank has not pro 
duced Any paper to show that the Bank called for any 
document in support of his alleged date of birth ag noted in 
the application , Ext . M - 1 , from the workman before the 
ise of the notice of retirement on 28 -6 - 1983 intimating 
him that he would retire with the end of March 1984 . It 
appears from one endorsement , of course written in English , 
perhaps by somebody clse on the notice of retirement, Ext, 
M -2 , but signed by the workman in Hindi that the workman 
wanted to knot from the Bank his date of birth 
his date of birth as per the record of the Bank . It further 
appears from the evidence adduced in this case that the 
workman after knowing that his date of birth was recorded 
as April, 1924 in the record of the Bank , the workman made 
representation to the Bank showing that his date of birth 
was 3 - 11- 1925 As per the Military Service Certificate which 
was produced at the time of his appointment. The Bank on 
auch representation of the workman , asked the workman 
by their letter dated 7- 10 - 1983. Ext. M -3 to produce the 
school leaving certificate in support of his date of birth . 
The Bank d subsequent letter dated 8 - 12 - 1983 , Ext. M -4 to 
the workman also shows that the Bank asked the workman 
to produce the certificate from the Military authority con 
tuining the cxact date of birth registered in their record , 
school leaving certificate or the certified copy of he date of 
birth 45 recorded in the register of the Municipality or local 
authority in support of his alleged date of birth on Novem 
ber, 1925. It is an undisputed fact that the workman did 
not produce any of such certificates but he insisted on that 
his date of birth us recorded in the Military Service Certi 
ficate . Ext. W - 1 which was produced by him at the time 
of his appointment abould be taken into consideration in 
suppgit of his alleged dute of birth . Tlie subsequent letter , 
Ext. M - 5 of the Bank to the workmun shows that according 
to the guidelines issued by the Indian Bank s Association , 
the date of birth nuce accepted and recorded in the service 
record is not subject to altcration . But inspite of such 
guide lines, the Bank asked the workman to produce the 
certificate an earlier called for in support of his prayer for 
alteration of date of birth already recorded in Ext, M - 1 . 
The lettor , Exxt. M - 6 duted 23- 2 - 1984 of tho Bank to tho 
workman finally closed the chapter by saying that the date 
of birth furnished by the workman at the time of his appoint 
ment being accepted and entered in the airvice record shall 
not be subject to any alteration , The guide lines as referred 
to above is Ext. 18. 8 . It appears from the guide lines that 
the date of birth given by any workman at the time of his 
kppointnient, if accepted and recorded in the service record 
maintained by the Bank shall not be subject to alteration . 
The word " accepted " presupposes that the authority after 
getting the declarntion from the workman about his date 
of birth will get the 70€ verified by any supporting docu 
ment or evidence and tha . the same would be accepted and 
after auch acceptance if the saine is recorded in the service 
record of the Bink , the yante shall not he subject to any 
alteration . But in the instant case the said guide lines have 
not been followed. Here the date of birth as noted in the 
application , Ent. M - 1 by some Bank official, Cven if it be 
a liment that the gald date of birth was noted on the state 
ment of the workman concerned , does not show hat the 
said date of birth was accepted on verification of the same 
by calling for any document or any other cvidence fron 
2126 G1/ 88 — 6 . 


8 . The decision in AIR 1964 SC - 1636 (Himangu Kumar v . 
Jyoti Prokash ) and the decision in 87 C . W . N . 713 ( R . K 
Chatterjee v . Union of India ) a9 relied on by the Icarned 
advocate for the management also gupport the view that the 
dute of birth once declared by the appointec may be subject 
to review , reconsideration and if necessary to alteration in 
a fit and proper case on proper and materials supporting the 
same. The decision in 1970 ( 3 )- SCC -624 (State of Assam 
v . Daksha Prasad Deka) as relied on by the learned advocato 
for the management also does not go against the principlo 
of law as enunciated in the aforesaid two decisions. The 
workman has said on oath that his date of birth as noted in 
the Military Service Certiñcate , Ext. W - 1 was reported by 
him after knowing his date of birth from his mother . It 
has already been stated that there is nothing to show that the 
Bank considered the date of birth or the age as noted in 
the Military Service Certificate lony back in 1945 before 
coning to the decision that the date of birth namely , April 
1924 of the workman as noted , in Ext . M - 1 is the actual 
date of birth of the workman to be acted upon for getting 
the workman retired with reference to the same. 


9 . Having considered all the materiala in record and tho 
facts and circumstances discloited by evidenca , I find that 
the Aank has not been justified in retiring the workman from 
the Bank s brvice with effect from 30th April 1984 , after treat . 
ing his date of birth ay April, 1924 . The workman ought 
to have been retired with effect from 1 - 12 - 1985 after accopt 
ing his age 19 20 years on 3 - 11- 1945 on the basí:l of tho 
Military Service Certificate , Ext. W - 1 which was first pro 
duce1 by him at the time of appoint:nent and again was 
n :oduced when the dispute regarding his date of birth arose 
after the issue of the notice of retirement by the Bank . The 
date 1 - 12 - 1985 hiring already expired , the retirement of the 
workman with effect from that date will have to be accepted 
the question of his reinstatement does not arise . The work 
man who was retired with effect from 30 - 4 - 1984 is however 
entitled to get his wages with all other benelit: incidental 
to the service from 1 - 5 -1984 to 30 - 11 - 1985 from the Bank . 


"This is my award . 
Dated , Culcutta , 
The 13th July , 1988. 

(No. L . 12012 /206 / 84 - D . II( A ) ] 
SUKUMAR CHAKRAVARTY , Preyiding Officer 
SC . 
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77 . 9 . 2846 :- cofre forte , 1947 ( 1047 
47 14 ) TTT 17 oca , a HTC Hry this 
माफ इंडिया के प्रबंधक के संबड नियोगकों और उनके कर्मकारों के 
दीप, मनुबंध में निविष्ट भौधोगिक विवाष में केन्द्रीय सरकार मायोगिक 
प्राधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
EITT FT 4-8 -88 11 TT! 


S . O . 2648. - In pursuance of section 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , tlic Central Goverpment 
hereby publishes the award of the Central Governinent 
Industrial Tribunal, New Delhi, As shown in the Annexure 
in the Industrial Dispute between the mployers in rela 
tion to the United Bank of India and their worknion , wbich 
was roceived by the Ccotral Government on the 4th August , 
1988 . 


ANNEXURE 
BEFORE SHRI G . S . KALRA . PRESIDING OFFICER , 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL , 

NEW DELHI 

I.D . No , 83183 
In the matter of dispute between : 
Shri D . D . Hajela klo late Shri S . D . Hajela , rlo 143 , 
Rail Bazar, Kanpur- 1, P . O . And Distt. Kanpw . 

Versus 
The Chief Manager , Central Bank of India , Pandunagar , 

Kanpur 
APPEARANCES : 

Shri A . K . Kulshetrs for the workman . 
Shri Rakosh Taodon - for the Management, 

AWARD 
The Central Government in the Ministry of Labour vide 
Its Order No. L - 12012 (213 ) 81- D . ( A ) dated 16th March , 
1982 bga rcfeited the following Industrial Dispute to this 
Tribunal for adjudication : 


ANNEXURE 


" Whether the action of the management of Central 

Bank of India Kanpur in not absorbing Shri D . D . 
Hajela , subordinate staff in the Bank s service and 
terminating his nervices , 19 justified ? If not to 
what relief is the workman concerned entitled ," 


BEFORE SHRI G . S . KALRA : PRESIDING OFFICER ; 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 

NCW DELHI 

ID , No. 18186 
In the matter of dispute between : 
Shri Mum Chand , Through The President, U . B .I. 

Employees Union , Delhi State Committee , 206 - 208, 
Ansal Bhawan , 6 , Kasturba Gandhi Marg , New 
Delhi. 

Vargus 
The Regional Manager , North Indki Region , United 

Bank of India , 206 - 208, Ansal Bhawun , 16 , Kas 

turba Gandhi Marg . Now Delhi. 
APPEARANCES : Nope. 

AWARD 
The Central Government in the Ministry of Labour vide 
its Order No. L - 1201255185- D .II. A dated 6 - 1 - 85 has re 
ferred the following Industrial Dispute to thig Tribunal for 
adjudication : 
" Whether the action of the management of United Bank 

of India , New Delhi in terminating the services of 
Shri Mam Chand , Part time sweeper vido Banks 
letter dated 28 - 6 - 83 is justified ? If not, to what 

Is the workman concerned entitled ? " 
2 . This case was fixed for hearing for today but none 
appeared on behalf of any of the parties . Hence this refer 
ende is disposed of for non -progccution . 

13, 3. KALRA, Presiding iflicer 
1811 July, 1988 . 

Further it in ordered that the requisite number of copies 
of the Awarit may be forwarded to the Central Govern 
Dent fry necessary action at their end . 

G . S . KALRA , Presiding Officer 
. 24 July , 1988 . 

(No. L - 12012 / 55 /85- D . JI ( A )) 
NT . # 7 2849. - olfett foran diuforg , 1947 ( 1947 
47 14 ) 17 Apr 10 T7 it , watte TETT 
पौफ : या के प्रबंधतंत्र के संबसं नियोजकों और उनके कर्मकारों 
के मी 1, अनुगंध में निर्दिष्ट आंद्योगिक विवाद में केन्द्रीय सरकार आँचोगिक 
अधिकरण, नई दिल्ली के पमपट को प्रकाशित करती है, जो केन्द्रीय 
* * TT 14- 9-88 * this ar 


2 . The C95€ of the workman is that he joined service 
with the Central Bank of India w .e .f. 3 - 5 -79 and worked 29 
A Peon in the subordinate codre till 2 - 5 -80 when his services 
were abruptly terminated without any notice , charge sheet 
or enquiry or payment of wage in lieu of notice or any 
retrenchment compensation . It is further stated that the 
workman had put in 258 days of work during this meriod 
and , therefore , had put in one year continuqus servic 09 
defindet in Section 25- B of the I. D . Act ( horoinafter re 
ferred to as the Act). Hence hla termination was in viola 
rion of the provision of Rection 25 - F of the Act and la void 
rhinitio . He further alleged that no written letter or 41 
pointment was 199uod to him nor any order of termination 

issued and thereby there was a violation of the provisions 
of the Shatri Award . Hence he has praved that he may he 
icinstated with continuity of Aervice and with full hack 
Wages, 


3 . The Management while admitting that the claimant 
had been working with it durine the nerid from 2 - 5 -79 to 
2. - 5. 80 , denied that the workman had mit in cervice for con 
tinuous pcrint of one vear. It wa4 submitted that the 
koyrkman had put in work at different franches of the Bank 
nt Vinmy for in total period of 152 days as per details given 
below : 


Dato / Yoar 


Branch 


Days 


- 


- 


- 


- 


- 


- 


- 


Sarvodave Nagar 


14 


Arhok Nagar 


11 


2 - 5 - 79 to 5- 5 - 79 
7 - 5 - 79 to 10 - 5 - 79 
28 - 5- 79 
5- 11 - 79 to 9 - 11- 79 
28 -6 - 79 to 29 -6 - 79 
2 - 7- 79 to 7 - 7- 79 
9 - 7 - 79 
16 - 7- 79 to 29 - 11- 79 
7 - 8 - 79 to 11 - 8 - 79 
16 -8 - 79 to 18 - 8 - 70 
23-8 - 79 to 24 - 8 -79 
27- 8 -79 to 3 -9 . 79 
30 - 8 - 79 to 31- 8 - 79 
12 - 11 - 79 to 13 - 11- 79 
28 - 11 - 79 to 10 - 12- 79 
1 - 6 - 79 to 2 - 6 - 79 


Transport Nigar 


S . O . 2649, - In pistance of section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947) , the Central Government 
hereby published the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Disputo betwech the amployers in relation 
to the Central Bank of India and their workmen , which 
was received by the Central Government on the 4 . 8 -88 , 


Dy. Ka Pa " 30 
Guali No . 5 


Divional Office 

- -- - - 


- - 


- - - 


- 
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himself according to which had put in only 225 days 
Dato / Your 

Days 
Branch 

in tho various branches of the Bank. It has been urged on 

behalf of the workman that during this period he was entitled 
4 - 6 - 79 to 8 - 6 - 79 

to 12 casual leave and 20 E . L , which when added to the 

225 working days come to 257 days , und , thereafter, the 
11- 6 - 79 to 16 -6 .79 

workman had completed continous service for one year 29 
18 - 6 - 79 to 22-6 - 79 

defined in section 25 - B of the Act. In the first instance , tho 

workman was not entitled to apy casual leave or Earned 
20 - 8- 79 to 22 -8 - 79 Chainanganj 

leave as he was employed only on A purely temporary basis 

as a casual worker on Waily Wazes . Morecver in calculalina 
3 - 10 - 79 

the number of working days, casual leave and carned leave 

is not to be taken into consideration . It is only Sundays and 
Octobor 1979 

National and Festival Holiday which havo to be taken into 
15, 16, 17, 18, 25, 26 , 27, Azadnagar 

consideration and Dave already bcon taken into account. 

Under these circumstances, as per admission of the workman 
29 , 30 , 31 

himself he had pul in oniy 225 days in the various brauchou 
Decoinbor 1979 

at Kanpur. Sincc 1 .e contine - licy for employment of casual 

temporary workers arises branchwise , the period of service 
13 , 14, 15, 17, 18 , 19 , 20 , 21, Azadnagar 

in different branches hus to be taken separately and not 
22 , 24 , 26 , 27, 28 , 29 

collectively . Even if tho work in the different brancheg is 

taken into consideration collectively , the work ma had not 
January 1980 

completed one years contelnuous service as defined in section 

25- B of the Act and heaco the protection 01 Section 25 - F 
1 , 2 , 4, 5 , 7, 8, 9 , 11, Azadnage 

was not available to him . 
12 , 14 , 15 , 16 , 17, 18 , 
19 , 21 , 22 , 23, 24 , 25, 28, Azadqagar 

3 . The contention of the Management that the calloant 

was not an employee of the Bank as he was employed on 
29, 30 . 

casual basis on daily wages is not acceptable because thoro 
February 1980 

ts no such category of workmen in the Bipartite Settlement 

and such casual workman will have to be taken as tempo 
1, 2 , 4 , 5, 6 , 7, 8 , 11, 12 , 

rary omployees of the bank, The Management was clearly at 
13 , 15, 16 , 18 , 19 , 20 , 21, 22 , 

fault in not joguing appointment letters and termination 

orders to the workuran fur iho various periods of his em 
23, 25 , 26 , 27, 28 , 29 

ployment but this constitucs only an irregularity and not 
March 1980 

Illegality and the Management is liable to pay composation 

for this irregularity . 
1, 4 , 5, 6 , 7 , 8, 10 , 11, 12 , AzadQagar 

6 . In the light of the discussion made above, the action of 
13, 14 , 15, 17 , 18 , 19 , 20 , 

the Management in not absorbing the workman in the bank 
21, 22 , 23 , 27, 28 , 31. 

service is held to be justitied but the Paagement is iicucd 

to pay thợ sum of Rs. 1000 as compensation to the work 
April, 1980 

men for the irregularities committed by it in not issuing ap 
1, 2, 3 , 5, 7 , 8, 9 , 10 , 11, 12, Azadnagar 

pointment and termination letters to the workman , This re 
15, 16 , 17, 18 , 19 , 21, 22 , 

ference stands disposed of accordingly . 
23 , 24 , 25, 26 , 29 . 

(G . S . KALRA ) 
May, 1980 

Presiding Officer 
Azadpagar 

Central Govt. Industrial Trivunal, 

New Delhi. 
October 1980 

29th July , 1988. 
31 -10 -30 

Kerachi Khana 
- - - - - - - - - 

Further it is ordered that the requlsito pumber of copies 
- - - 

of this award may be forwarded to the ceptral government 

for pocobary action at their end . 
The Managment further submittod that the work put in 
at difforent branches has to be taken wparately and nor 

G . S. KALRA, Presiding Officer 
collectively as there is no common cadre of temporary casual 29th July, 1988 
employees for the various brunches. It was contended that 
the Management was cmpowered to employ temporary work 

[No. L- 12012 /213 /81-D . II( A )(PT)] 
mon under the Bipartite Sottloment. 11 was also contended 
that by the workmap was taken on purely temporary basis 
as casual workor on daily wages he was not a bank om 

af fee , 19 TET, 1988 
ployeo . Consequently the provisions of Sustry Award and 

11. 07. 2630 .- ofrer frente offerta , 1947 ( 1947 
Bipartito Sottlement were not applicable to him . The pro 
tootłon of Industrial Disputes Act is also not available to 

14 ) T UTT 17 * TTTTT , THE 
the claimant as ho has not workod for the stipulated 240 

रंक के प्रबंधतंव के संबद्ध नियोजकों और उनके कर्मकारों के बीच , मनु 
days in the 12 calandar months proceeding the date of his 
atlogcd terrdnation . 

* में निर्षिष्ट बोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 

करण , जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
4 . In the course of his cross -examination as wwi, the 

9- 8- 88 919 TL 
workman admitted that during his employment with the 
Bank, ho bad worked in the various branchen at Azad Nagar 

New Delhi, the 19th August, 1988 
Karachi Khana D . M , Office Pandav Nagar , Doputy Ka 
Parao, Transport Nagar , Chaman Gan ), Ashok Nagar , Gumti S. O . 2650 . - In pursuance of scetion 17 of the Industrial 
No. 5 & Sarvodaya Nagar. As thoro was e coniict between Disputes Act, 1947 ( 14 of 1947) , the Ceprtal Government 
the partios regarding the working day s prit in by the work hereby publishes the award of the Central Govenient 
man , a joint inspection of the record with the bank was Industrial Trblunal, Jabalpur as shown in the Annexuro 
carried out by the reprosentatives of the parties and they ip the industrial dispute between the employers in relation 
submitto1 a joint authenticated copoit regarding tho working to the Corporation Bank and their workmen , which was 
days of the clainant. The working days so found on veri. roceived by the Ceotral Government on the 9th August , 
Acation have botn roflosted in the affidavit of the workman 1988 . 
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ANNEXURE 


BEFORE SHRI V . S . YADAV , PREŞIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM LABOUR COURT JABALPUR 


New Delhi , the 16th August, 1988 
S .O . 2651, - - In purduance of section 17 of the Indus 
trial Disputes Act , 1947 ( 14 of 1947 ) , the Contral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore , as shown in the Annexure , 
in the Industrial dispute between the employers in relation 
to the manageincnt of Thegadur Chromite minos M / s. My 
sore Minerals Limited and their workmen , which WAS 
received by the Central Government on tho 9th Auguet, 
1988 . 


Caso No. COIT LC (R ) (37 )|1988 

PARTIES 


Employer s in relation to the management of Corpora 

tion Bank and their workmen Shri Om Prakash 
Singh , Thakur , Sub - Staff represented by the Presi 
dent, M .P . Bank Employees Association , Raipur 
( M . P . ) , 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT AT BANGALORE 

Dated 1st August, 1988 


I PARTY 


APPEARANCE 
For Workmen im 

None. 
For Management :- - 

Shri K . L . Gars, 

Manager , 
Corporation Bank, 

Jabalpur, 
INDUSTRY : 

Bank 
DISTRICT : 

RAIPUR ( M .P .) . 
AWARD 
Dated the 18th July, 1988 


Central Relerence No. 1 /88 
PRESENT : 
Shri K . T . Govinde Gowda , President, 

Thagadur Chroimto Workers Union , 
No. 28 , Raja Snow Building, S . C . Road , 
Seshadripura, Bangalore . 


Vs . 


This is a reference made by the Central Govern :ncat by 
Notification No . L - 120121416187-DII ( A ) , dated the 25th 
March , 1988 for adjudication of the following dispute : 


11 PARTY 
The Chairman and Managing Director 

Thagadur Chromite Mines of M / s. Mysoro 

Minerals Ltd . No. 39 , M . G . Road , Bangalore . 
APPEARANCES : 

For the l party - - Shri K . T , Govinde Gowda, Advocate . 
For the Il party - Shri S . M . Murthy, Advocate . 

AWARD 


" Whether the action of the management of Corporation 

Bank in terminating the Services of Shri Om 
Prakash Singh Thakur, Sub - Staff, with effect from 
6 - 1 - 86 and not considering him for further em 
loyment while recruiting fresh hands under Section 
25H of tho I. D , Act is justified ? If not, to what 
relief is the workman entitled ? 


By excicising its powers under Section 10( 1Xd ) and (2A ) 
of the I. D . Act, 1947 , the Government of India , Ministry 
of Labour has made the present reference on the following 
point of dispute by its Order No . 11 ( 1) /86 -Con. II / D . ILI ( B ) / 
D .III ( A ) dated 11th February, 1988. 


The aforesaid reference order was received in this Tri 
bunal on 30th March , 1988 . Thereafter Inspite of dircction 
by tho Ministry of Labour in the reference Order itself to 
the parties to file the statement of claim complete with 
relevant documenty, list of reliance and witnesses and notice 
sont to the parties in this respect by this Tribunal. Neither 
the workman concerned nor the Union took interest in 
prosecuting the case . Therefore it appears that the parties 
raising the dispute is not interested to contest the matter 
referred to this Tribunal, It appcars that tho workman 
concerned is also not interested in respect of his dispute 
against the Bank. Shri Om Prakash Şingh Thakur (workman 
concerned ) has sent an application to the Ministry for with 
drawal of the case . The application of the workman las 
been forwarded by the Ministry of Labour vide letter No . 
L - 120121416187- D . II ( A ) , dated tho 17th Juno , 1988. For 
the aforesaid reason I record a " No dispute Award " , 


PONT OF REFERENCE 
" Whether the management of thagadur ( hromite Mino 

of M / s. Myxoro Minerals Limited is jistilled in not 

conceding the following demands : 
(i ) Uniform and Washing Allowance . 
( ii) Hazardous Allowance . 
( ili ) Advance for construction of house to workers . 
(iv ) Fiec Tianmport / Transport Subsidy . 
(v ) LTC Facility . 
(vi) Rocognition of the Union . 
(vii ) Permission for office bearers to uitend to Union 

work . 


V . S YADAV , Prosiding Officer 

(No . L - 12012 /416 / 87 /D . II ( A )] 

N . K . VERMA , Desk Officer 


If not to what relief the workmen are entitled to ?" 


7 


ferment, 


18 OFET, 1988 


2 . On registering the reference , notices were sent to the 
partios , On 14 - 3 - 1988 , Shn K . T . Govinda Gowda , the 
President of the I party Union has signed in the order sheet 
and acknowledged receipt of the notico, Shri S . N . Murthy 
filed his vakalath for the [I party . 


# T. . 2651:- pulfi form afufua , 1947 ( 1947 
87 14 ) OTT 17 quicut , orang 
फरोमाएर माईन्स , मैसर्स मैसूर मिनरलस लि . के प्रबंधतेत्र के सम्बद्ध 
नियोजकों और उनके फर्मकारों के बीच , अनुबंध में निर्दिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार श्रीधोगिक मधिकरण , बंगलौर के पंचपट को 
Fanfaa 

y T TYP 9- 8 - 88 * * ATER MEU 


3 . On 27 - 4 -88 when the matter had been posted for clajm 
statement, after giving leveral adjournments, Shri K . T . 
Govinde Gowda submitted that he had not received any 
instructions from the workman of his union. In view of the 
said submission , it was found that the I party had no claim 
statement to te filed and it was placed ex - parto . 

4 . The IT party was called upon to put forth its cate. 
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5. On 13 -6 - 88 , ono atidavit of Shn T . Naroyans, T shall 
Director of the 11 party was filed . 


ny view , there is no jumtification for h ardous allowanco 
Demand rogarding Advanco for Construction of How ADU 
Free Transport 


6 . The learned counsel for the Il party was heard on 
20 - 6 - 1988 . On making enquiries with the learned counsel 
for the lI party on certaio points, ho submitted that ho 
required further moro timo and wanted to produce certain 
documents. 


7 . On 18 - 7 -88, he has filed ono memo and has produced 
sono four documents . Ex. . M - 1 to M - 4 are marked . Ho 
was further heard . 


8 . My finding on the point of reference is as follows. 

The management of Thugudur Chromito Mines of M / s. 
Mysore Minerals Limited is justified in not concoding tho 
following demands. 

( i) Uniforms and Waxhing Allowance . 
( ii) Hazardous Allowance , 
(ii) Advance for coustruction of houses to workers . 
( iv ) Free Transport / Transport Subsidy . 

(1 ) LTC Facility . 
(vi) Recognition of the Union , 
( vii) Permission for office bcarcis to attend to Union 

work , 
The workmen are not entitled to any relief . 

REASONS 
9 , Tho aflidavit of Shri T . Narayana , Technical Director 
shows that the I party union has to authority or locus 
standi to represent the woskoca of the II purty . It 18 
futher stated that the dispute referred is not supported by 
majority of workmen of the II party . Ho further states 
that no workmed , of the II party is interested in tho dispute 
and that it it not at all an industrial dispute as defined in 
Section 2 ( K ) of the I. D . Act. Şinco tho demand relates 
to all the workmen , it cannot be said that it is not an indus 
trial dispute . Indeed , there is no evidence regarding proper 
expousal, Tho I party union is absent and no evideAce has 
been adduced by it. None -the-less , I find that it cannot be 
said that the reference itself is not maintainablo . 


12 . The learucd counsel for the II party submitted that the 
Welfare Commissioner of Government of India has not 
granted any house building advance to any workman of Tha 
gadur Chromite Mines, for the reason that no workor had 
ever applied for the same. In the Memo dated 18 - 7 - 88 , ho 
hus, however, stated that only two ofioers havo been granted 
H . B . A . It has been further stated that about 91 Workers 
are allotted quurtery and some workers who are working in 
the mincs comes from nearby villages and they have been 
granted cyclo udvance and some others have been provided 
with a departmental vehicle and that the niaximum distance 
from their places of residence to the work spot is 4 to 5 
the workmen regarding their rights and tho facilities granted 
kuid It appears that the inanagement has not enlightened 
by the Welfare Commissjoner in connection with the advance 
for construction of houses. The learned counsel for the II 
party Wag requested to convey the ( velings of tho Tribunal 
that they should colighten the workmen and see that many 
of them availed of the facility grunted by the Welfaro Com . 
missioner of the Government of India aod avail the facility 
of advance for construction of housus . In para 6 ( c ) of his 
affidavit Shri T . Narayana has sworn that since housing faci 
lities have been provided for the workmen and sinco the 
Welfarc Commissioner is empowered to sanction Amounta 
und since the burden on the II party would be too heavy , if 
such advances are sanctioned to the labourers, it is not 
possiblo to consider the said demand. I find that becauso 
the Government of India has its own scheme for giving 
advance for construction of houses the Il party need not 
be called upon to provide for the same. Ex. M - 1 discloses 
that about 91 workmen have been given quarters and it sub 
stantiates my said finding. Secondly , tho I party has not 
taken the opportunity to refute the contention of the II party 
that the financial burdeg will be too heavy And It cannot 
bear the same, I am of the view that there can be no Award 
regarding advanco for construction of house . As regards the 
transport facility , the affidavit of Shri T . Narayana in Para 
6 ( d ) and the aforesaid submission of the learned counsel for 
tho II party make it evident that there need not be any 
subsidy for transport, in addition to what is provided At 
present. 


Demand Regarding LI. C . 


13 . The affidavit of Shri T . Narayana in para 6 ( c ) dis 
closes that no LTC facility is provided for by the company 
and if the said facility is provided to 5 ,000 employees , the 
Il party will be forced to close the inining operations and 
that the II party has no such financial capacity . It has not 
been proveu for the I party that any other mining owner 
in Karnataka or elsowhere has provided any L . T . C . facility 
for the workers . For want of evidence it is held that there 
is to force in the demand for L . T . C . facility . 


Demand Regarding Uniform etc. 
10 . Para 6( 1) of the affidavit of T. Narayuna, discloses 
that providing of uniforms and washing allowance is a policy 
decision by the company and if such a benefit o extended to 
all the workers , working in all the 40 mines of the Il party , 
the financial burden will be too heavy lo bo countenanced 
by the Il party . He has worn that there are in all 5 , 000 
workers and the JI party has no capacity to pay for thrco 
pairs of unifornis, two pairs of shoes and washing allow & i. ce 
of Rs. 50p. m . The sworn testimony of Shri T . Narayana , 
Technical Director that the JI party has in all 40 mines in 
Karnataka, that there aro about 5 , 000 workers working in 
them and that the burden of giving all of them thrço pairg 
of uniforms, two pairs of shocs ard washing allowance of 
Rs. 50 p .m . will be too heavy, has not been iobutted by any 
evidence of the I party . The learned counsel for the II 
party ylibmitted that almost all the lines of tho Il party 
are open cast mines and no worker for tho opon cat mint 
is given uny uniform , shoes or washing allowance and that 
there is no justification for conceding the sald demand in 
icspect of only these workmen , Since there is specific evi 
dence that the financial burden will be too heavy, if the 
said iemands of uniform and shoe and washing allowances 
ulo conceded , I find that there is no justification for the 
workmen to vlaim the sapie , 


Demand Regarding Recognition of the Union 


14 . The affidavit of Shri T . Narayana in para 6 ( 1) shows 
that the rocognition of the Union is a policy decision and 
that the If party does not consider it necessary to recognise 
the I party union , because it docs not command the support 
of majority of workers . Ho has also sworn that majority 
of the workcis are not interested in the I party union and 
that another Quion called as MML employoes wnion has 
the support of all employces of 40 and odd mints of the 
II party and that the said union has ulicady sigoed various 
settlements with the management. EL M -2 , a jolat memo 
dated 11 - 2 - 1988 and Ex , M - 3 the settlement dced substantiato 
the said statement of T . Narayana. By Ex. M - 4 , the falluro 
report sent by the RLC. It has been demonstrated that 
several other demands had been raised by the I party union, 
but only a fow of them have been referred for adjudication , 
The docuinents at Exs , M - 2 , M - 3 and M - fortify the 
statements made by T . Narayana that there is no force in 
tho clain of the I party that the party should be compel 
led to recognise the [ party unlou . I had that the workach 
uro pow better reprosated and they are getting 18t1.dactory 
ideaal of tbolr priavandog through the Mald union and 
that there can be . no award to ASK II party to recognize the 
I party Union . 


Denapd Regarding Hazardous Allowanco 
11. The affidavit of Shri T. Narayana in Para Olb ) dis 
close : that the job involved is not hazardous at all and go 
question of paying hazardows allowance arises . He has fur . 
ther stated that no other mine owner in Kornatsko puye uny 
such allowance, Thcra 0o evidence to the coptricy . 
Since the yoikuaca Ato working ip open x nlgo , I do 
not find that the Furk involved is hazardous lv) antur o . Ju 
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Demand regarding Permitadon for 
Upion Wort 


15 . In view of my finding that the li party need not bo 
called upon to recognize the I party union , there can bo no 
order rogarding permission for office boaring of the I party 
union to attend to uplon work . There is no grievance from 
tho office boards of the MML employ os uaion in that con 
Hection , 


APPEARANCES : 
For the I party - Shri U . B . Theertha Rao , General 

Secretary of tho Union . 
For the II party - Shri T . G . Achar, Advocato . 

AWARD 


16 . From the forcgoing discussion , it emerges that tho 
management of the Thagadur Chromito Mines was justified 
jo not conceding the said demand and that tho workmen ara 
not entitled to any relief. 

17 . In the result, an award is povied to the offect that 
the management was justified in dot conceding the following 
demandy . 


By exercising its powers under Section 10 ( 1Xd) and (2A ) 
of the I. D . Act, the Ministry of Labour, Government of 
[adia has made the present refercace on the following pojat 
of disputo by its Order No . L - 29012 / 35 / 85 - D , III ( B ) datod 
4 - 12- 1986 . Subsequently , by a General Order No . L - 11025 / 
A / 87- D . IV ( B ) dated 13th February 1987 , it has beon trans 
forrad to thiu Tribunal and it is at $ 1. No, 70 , 


POINT OF DISPUTE 


(i) Uniforms and Washing Allowance . 
(ii) Hazırdow Allowpace . 
(iii ) Advance for construction of house to workors . 
( iv ) Free Transport / Transport Subaldy. - 
(v) LTC Facility . 
(v1) Recognition of the Union . 
(vii) Permission for office bearers to atteod to Union 

Work . 


" Whother the action of the management of M / s, Gogga 

Gurusanthinh and Bros, Minc - ownors is justified in 
dingiissing the services of their workman Shri K . 
Suresh , Supervisor from 18 - 5 - 85 without conducting 
any enquiry and without giving an opportunity to 
the workman to dofood himself ? If not , what 

relief tho workman is entitled to ? " 
2 . Thereupon, thc I party workman has filed his clola 
statoment and his contentions, in brief , are as follows. 


(Dictated to the Personal Assistant, taken dowe by het, 
got typod and corrected by mo.) 

B , N , LALGE , Presiding Officer 
No. L - 11 / 1 / 86 -Con . U / D . III ( B }] 


of firsti, 17 qua, 1998 
T. AT 2652.- -- tatry from ufufr44 , 1947 ( 1947 
T 14 ) # OTT 17 # They * , te ir # # T 
T ETT T ATTH , - tattoo artist , E - - 583201, 

a fart , ( 7144 ) # TNT T fantai T * 
कर्मकारों के बीच , भनुमंघ में निर्दिष्ट औद्योगिक विवाद में केमीय सर 
कार बोचोगिक प्राधिकरण, बंगलौर के पंचाट को प्रकाशित करती है , 
att fritt 781T 5 -8 - 88 ATT AT GTI 


He was appointed as a supervisor to work lo the Iron Ore 
and Red Oxido Mines at Jambunath on 1 -2 - 1981. He was 
allowed to work till 3 - 4 - 85 . Prior to his diam seal, he had 
demanded implementation of minimum wages and cthor 
privilegor. The II party refused to considor the same. Io 
order to prevent him from demanding minimum wages and 
other facilities and to croate foar in the minds of tho work 
mer , the It party has victimised him by illegally dismisslag 
him from fervice . The order of his dismissa ! 1. not sur 
tainable on the following grounds. 
(1) without following the provisions of ww , he has bcon 

dismixed . 
12) There was no enquiry , 


(3 ) No opportunity was given to him to defend him 

solt . 
( 4) It is against the principles of patural Justice . 
( 3) It is made to victimise him . 


New Delhi, the 17th August , 1988 


It is prayed that the management may be ditoctod to re 
instate him with all the consequential benefits , 


S . O . 2652 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Goveromont 
hereby publishes the award of the Central Government Indust 
rial Tribunal , Bangalore e shown in the Annexure , in the 
industrial disputo between the employers in rolation to the 
mapagement of M / s. Gogga Gurushanthian and Bros, Nehru 
Co -operative Colony , Hospet-583201 Bellary (Kernataka ) 
and their workmon , which was recoivod by the Central 
Government on the 5th August, 1988 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT AT BANGALORE 

Dated, the 164 August, 1988 

Central Referonce No. 68 / 87 

Oh Central Roforence No. 33 / 88 
I PARY 
Sri K . Suresh , C / . U . B . Theertharao Secretary, 
The Bellary Distt. Mines Wagon Loaders and General 

Workers Union , Fort, Hospet $ 83 201. 


3 , Tho Il party has filed its counter statement 0d intor 
Nlie , it is contended as follows. The contents of Para 2 or 
the elaim statement are fairly correct . He was initially ap 
pointed as a Supervisor at Jambupath . Lator , he was tranu . 
forred to Kariganur Weigh bridge, which habout 10 kms. 
away from the mines . It falls outside the mining area , 
The locations that he was not paid minimum wogts etc . 
ang Palmt . The I party in implementing all the labour laws 
und paying the wageut correctly . Ho has been dismissed by 
an order dated 18 - 3 -85 for various acts of misconduct. He 
was transferred from tho Weigh bridgo to the minds by on 
order dated 3 - 4 -85. He has applied for loave on that day . 
On 4 - 4 - 85 , he applied for privilege leave from 4 - 4 - 85 to 
6 - 4 - 83 A momo dated 3 - 4 -85 was issued to him as to why 
he did not apply for leave 15 days prior to the commonce 
meat of the leave . By a letter dated 8 - 4 -85, he stated that 
he was willing to work at the mine . He did not submit 
big explanation for a notice dated 5 - 4 - 85. Since he failed 
10 submit his explanation , a memo dated 12 - 4 -85 was issued 
to him . He remained absent unauthorisedly on 8 - 4 -85, also . 
Another memo dated 12 - 4 -85 was issued to show cauds why 
disciplinary action should not be takon . Ho has remaloed 
absent unauthorisedly from 1.5- 4 85. A memo dated 6 - 5 - 85 
was issued to him . He has sent letter datod 8 - 5 -85. Ho 
did not fle Any medical certificate . The Mind Manager 
reportod that to did not report for duty on 3 - 5 - 8 % . Strice 
his explanation dated 8 - 5 - 8 ) # es not satisfactory , how 
dhented from gorrito . The order is in accordance wita tho 
standing order and law . The other allegations are false , 


Vs. 


II PARTY 
The Manoring partuar M / L Cogda Garuambiato and 

Bros Nehru Cooperative Colony Hospor 500 201 
Beltary Diett. KorbataŁA ). 


[171911- - 
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4 . With the permition of the court, the 1 party has nlod 
a rojoinder and therein it has been contended that the I 
porty was working at the mines only and his order of AP 
pointment is also to work in the migcs, The I party work 
man hag further reiterated his contentions to the rejoinder. 

5. No addional laguo has been raised. 


of the siges at Yaceboznath waloda itaelt and this Tilbunal 
hng tho farirdiction in Ex 1 -6 , the 11 party hot clearly 
admitted that on 15 - 4 - 85, he was the workman of the IT 
party . Tivero ja no caso of the U party that between 15- 4- 85 
and 18 - 5 - 85 , he censed to be an employer of the Jambunath 
Mincs . 


6 . Thereupon , the Il party had examined two witne hos 
and has got markod Exs . M1 to M - 10 . 

7 . The I party workmen han cxamined himself and has 
got marked Exs, W -1 to W - 5. 

8 . The parties have been hcard , 
9 . My inding on the point of reforence is us foilows. 


12 . The order of reference culls upou this Tubunal to 
consider the claim of the I party workman in the context 
whether the action of the management is justified in diarnias 
ing him without conducting any enquiry or without giving 
him any opportunity to defend himseli. The I pa ty wort 
man has produced a copy of the standing ordent supplied 
to him under the letter Ex. W - 1 . The learned counsel for 
the Il party has produced before mo the original standing 
orders themselves. The standing orders have been cortified 
on 18 - 12 - 1964. The order of 2 minution of his services 
is at Ex. M - 9 dated 18 - 5 -85. 


The action of the managoment of M / s . Goggit Gurusan 
thiah and Bros . Mino -owners not justificd in disinissing 
llic services . of Shri K . Suresh , Supervisor with effect from 
18 - 5 -83 and he is entitled to the reliefs shown below . 


It reada ay followy. 
K . Suresh 
Supervisor, 
Near M . M . T . C . Olice 
Karniganur 


REASONS 


10 . WW - 1 K , Suresh tho workman es sworn that he was 
working as a Supervisor with the II party mines . It is ad 
mitted in the counter statement itself that the I pary work 
man was appointed as a Supervisor in the mincy , 


The absence on your part from the duty without prior 
sonction of the leave is unauthorised and not a formal one . 
The duty cntrusted to you , belde responsible one, you are 
Out required to remain absent Ay and when you please . 


Your absence being intentional ope it has caused much los ! 
to the work . In spite of you , having been afforded oppur 
tunity have not submitted your explanation for the Memo 
isolied on 5 -4 -85 and other two Momos issued on 12 - 4 -85 
within the time fixed therein , Even for the final Memo No . 
G - 767 /85 duted 6 - 5 -85 the explanation submitted by you le 
not satisfactory and pot supported by any evidence . 


11. It is contended for the II paity that the Il party was 
transferred to Karnigadur weighbridge , by an order dated 
3 - 4 - 1985 and that the said weigh hridge is about 10 kms. 
from the mines and thus the I party wog pot employed lo 
the mincs and this Tribunal has no jurisdiction . The learned 
counsel for the II party has placed relianco on the authority 
of M / s . Serajuddin And Co . Vs, The Workmen ( AIR 1966 ) 
Supreme Court (Page 971). The facts of the reported 
case would show that a concom engaged in the business of 
mining operation in the State of Orissa had its head office 
at Calcutta . The staff at Calcutta looked after the acneral 
control of the mines and salo of the products . A dispute 
arose between the workmen employed in the head oftico and 
the management. Under the said set of circumstances it 
hay bech held that the Industrial Disputes walnot a dispute 
concerning a mine , since the head office was not 4 pine 
And that the appropriate government was the State of West 
Bengal. The facts at hand are that the refereoce has been 
made by the appropriate Government, viz., the Government 
of India , Ministry of Labour. The simple question would 
be whether an employce working at tho weigh bridge which 
is fated to hd about 10 kms, away from the mines can be 
called a mino . As per the definition of mine appearing 
in Section 2 ( ) of the Mines Act, Ajine mean , any cxcavation 
where any operation for the purpose of searching or obtaiq 
ing minerals is being carried out and includes any premi: ok 
which is used in connection with mining operation or any 
premised on which any process ancillery to the sale of 
minerals is being carried out. MW - 1 Chandaharavaraj is 
ono of the partners of tho Il party mines. In para 13 , hc 
concedos that they transport iron Oro to Karniganuir and 
they have no other mining work or businesy at Karnigagur . 
In para 11 of his evidence MW - 2 , the Manager of the mines, 
Shri M . Thimmappe states that the II party dogg not carry 
out any work at Karnigagur, except mining . He further 

tates that the work which the I party was doing at Karniga 
nur pertaing to the mining operation . These admitted facts 
that there is no other business of the II party cxcept tnining 
and that the I party workman was doing a part of the mining 
operation at Karniganur weigh bridge indicatc that he has 
cngaged in the mining operation irrespective of the fact 
whether the Kanniganur weigh bridge is about 10 km , away 
from the actual minos. Since the l ucts and circumstancts 
of the care are entirely different. I do not And that the 
principle laid down in the aforesaid authority has any bcar 
ing. It is the case of the management itself that by an 
order dated 3 - 4 -85, Ex. M - 1 , he was transferred to the mingi 
and on the date of hit dismissal, i.e . 18 - 5 -85, he was an 
cooployee of tho minos and in the mines. Looking at the 
ovidence of MW - 1, MW -2 , WW - 1 and Exs. M - 6 , M - 1 anni 
M - 9 , I find that oven otherwise the I party was an employo . 


Considering the facts and circumstances , we feel that you 
are not entitled for any consideration , Under such circuman 
ccs the Managcment is constrained to dismiss you from the 
servlce . 
Foi GOGGA GURUSANTHIAH AND BROS. 

Sd / 

(G . Channabanayara ) Partaer 
Clause 13 of the Standing Orders deely with the subject of 
ditiplinary action for misconduct. 10 aloresaid order of 
dismissal doce not specify the alleged ects of misconduct 
commiued by him or the provision of the manding ordera 
under which he has been dismissed . The act of misconduct 
have been shown in Clause No , 13 ( 2 ). Ex, M - 9 shows that 
the managenent alleged against the vorman that he had 
remained abgent without prior sanction of leave and that the 
absence wart intentional, The act of misconduct relation to 
the al senco is shown in sub- clause ( c ). It reads 16 {ollows. 
re ) Habitual absonce without leave or absence without 

leave for moro than 10 days . 


Ex. M9 piakes no mention of any habitual absence with 
out leave. Hence , first part of Clause (s ) does not apply . 
Then it requires to be craminod whether it is a case of 
absence without leave for more than 10 days . Clause 
( i ) states that that no order of dismissal shall be 
mad : uoless the concerned in informed in writing 
of the alleged misconduct and he lit given an opportunity to 
explain the circumstances alltged against him , It further 
thie , that the approval of the Manager of the cstablishment 
or where there is no managtr, of the employer is required 
in every case of dismissel and when the circumstances appen 
to warrent it, the Manager or the employer may institute 
independent enquiry befo t dealing with the charges against 
Qworkiran. Fx, M - 9 shows that the pariter of the IT party 
firm , i. c . the employer has hina:18 pussed the order of dis . 

tel. Now It requires to be examined whether there were 
LHV circunstances for the management to dispense with the 
requiremont of Independent enquiry , 
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1 . . Tho ovidonor of MW - 1 Als that was to datud to on perllor actadors and that bo gulty of babitual absepat 
the minds by an order dated 3 - 4 -85 undor Ex M - 1 and he without leave . The Arst 49. of sub- clauso (o ) is tharo oro 
was called upon to roport boforo the Minos Manager on not attracted 
4 . 4 - 85 , Ex , M - 2 is a lettor by. the I party for Icavo on 
3 - 4 -85. EX M - 3 is anothor letter by him for privilego leave 
for 3 days from 4 - 4 -85 to 6 - 4 -85. Ex , M - 4 dated 3 - 4 - 85 

16 The learned counsel for the II party referred to the 
Atutes that according to the Mines Act, he had to apply for 

case of City of Bangaloro Mwicipal Corporation Employees 
leave 15 days in advance , but instead of doing so , he has 

Cooperative Society Ltd . Vs. E . V . Raju and another (Vol. 
disobeyed the orders of his superiors and had committed act 

70 F . J. R . ( page 138 ). The anthority is on the point that 
of misconduct punishable under Clause 13 ( 1 ) ( i). It further the failure of the omployer to hold a domestic enquiry or to 
states that he was asked to give explanation within mention the specific charges of misconduct in the order of 
24 hours , failing which he was told that action will be taken termination of service would not tako away the jurisdiction 
against him for misconduct. The learned counsel for the II of the Labour Court to consider the cvidenco iecorded by it. 
party did not point out to any provision of the Mincs Act, In the light of the principles laid down in the sald authority, 
which calls upon the workmen to apply for privilege loave it is being examined whether the misconduct alleged in the 
15 days prior to his proceeding on leave . However , it is memo Ex M -6 has been established or not . 
evident from Section 52 ( 5) of the Mines Act that if a person 
intopds to avail lcayo as per sub -sections ( 1 ) , ( 3 ) and ( 4 ) 17 . Secondly , it requires to be examined whether the I party 
ho may have to apply 15 days before the date on which Workman remained absent without leave for more than 10 
the leave begins. Sub -section ( 7 ) however states that if a days , in Ex. M - 7 , the I party admits that he could not 
person intends to avail leave due to him on ccount of his roport for duty from 15 - 4 -85 till 3 - 5 - 83 , since he was ill and 
illncs , he may be granted the samo evon if the upplication was undergoing treatment. The evidence of MW - 1 in Paras 
is not made as per sub - section ( 5 ). However , it is obvious 17 and 18 discloses that he does the remomber the dates 
from the aforesaid provision of law that applying for leavo on which he remained absent and he had not produced the 
and then proceeding on leave cannot be called as remaining report of the Mines Manager regarding his absenco . Though 
absent unauthorisedly . Ex . M - 3 itself shows that the I party the cvidence of MW - 2 Shri Thimmappa shows that he had sent 
workman had applied for leave on 1- 4 - 85 itself . The memo a report on 9 - 5 -85, tho Keport Ex. M - 8 does not bear any 
Ex, M - 4 which alleges that he has not followed the provisions Initial ur signature of MW - 1 that he had received it on 
of section 52 ( 5 ) does not indicato that he had committed any 9 - 5 - 85. There is no documentary evidencc produced by the 
act of misconduct as defined in Clausc 13 ( ii) (cl. The party nanagenient to prove that prior to 8 - 5 -85, the datc on which 
workman had applied for leave as per Ex. M - 3 and had thon the party had gven his explanation as per Ex. M - 7 , MW - 2 
proceeded on leave for 3 days and by no stretch of imagina Thimnappa thc Manager had ever gert any report to the 
tion , it can ho said that if a workman proceeds on leavc , by inanagement that on 3 - 5 -85, tho I party bad not reported for 
giving an application , he commits an act of wilful insabordine duty or that he did not refuse to take him . The report Ex. 
tion or disobeys the orders of his superiors. It is, therefore , as M - 8 does not carry much weight. It has been specifically 
clear 29 day light that there was no act of misconduct ag suggested to MW - 1 in Para 11 that he had reported to the 
defined in Clause 13 (i ) ( a ) when the memo Ex. M - 4 WAN Mines Manager with certificate , but however tho witness 
Issuod to him . 

has denied the suggestion . On the part of the workman , 
he has sworn that he had givon them the doctor s certificate , 

but they did not receive it. His main contention is that he 
14. Ex. M - 5 is a mimo dated 12 -4 -85 and it makes a refe 

demanded minimum wages as per law and also other bene 
rence to the memo Ex. M - 4 dated 5 -4 -85 which states that fits , but the management victimised him for his legitimate 
though he had been called upon to explain and had demands. The Icarncd counsel for the II party contended 
been given 24 hours time, he had not given any explanation that the party has not produced any medical certificate 
and therefore it was exhibited that he was in the habit of before thin Tribunal and that it may be held that the mis 
disobeying the orders of his superiors , but, however he WAS conduct has been proved . It cannot be forgotten even for 
given one more chance to explain about his misconduct, failing a moment that the burden of proving the misconduct lies on 
which he was told that action under Clause 13 ( iii ) would be the li party . The very fact that the II Darty has received 
taken . Ex. M -6 dated 6 - 5 - 85 is another memo and it alleges hir leave application Ex, M - 7 indicates that it is not absence 
that he had remained absent from his duties without leave with without leave. The words " absence without leave " . connoto 
offect from 15 - 4 -85. It further calls upon him to give his that the management shall have to establish that there was 
explanation within 24 hours. By Ex, M - 7 dated 8 - 5 - 83 , the an element of disobedicnce or gross negligence on the part 
workman states that he acknowledge the receipt of letter of the workman to remain absent without giving any appli 
dated 6 - 5 - 8.5 and further explains that from 13 - 4 - 83 he was . cution for leave explaining about the absence . In the com 
Buffering from fevor and the doctor from whom he had taken plaint given by the I party to the Labour Endorcement Officer 
treatment from 3 - 5 -85 had given him a certificate of fitness Ex . W -4 dated 17- 5 -85, even hofore the order of termination 
and on 3 - 5 -85 itself, he had gone to the Mines Manager Fx. M - 9 , he has inade out that he was on sick leave hetween 
Sho M , Thimmapna to report for duty but the latter refus d 1.5 - 4 - 85 and 3 - 5 - 85 and had gone to report to duty on 4 - 5 -85 
to take him to duty and thereforo the allegation that he had with a medical certificate but the Mines Manurer. viz . (MW - 2 
remained absent from 15 - 4 -85 in 6 . 5 - 85 is not correct. Since Thimmanra ) had refused to take him . Ex . M - 4 thus aiinnosta 
the workman had specifically contended that he was ill , that the case of the I party that he was 11 between that prciod 
he had taken treatnicot from A Doctor that he had obtained and he had tendered y medical certificate to the Mines 
a fitness certificate and that his absence was for valid reasons. 

Manager but the latter refused to take him to duty . In 
it was a case which warranted to hold an indepen . 

the content of the evidence of WW - 1 and the love sinnlicatinn 
dent enquiry as provided in the Clause No . 13 (ii) of the 

Fr. M - 7 and also the earlier leave anplications Exs, M -2 , and 
Standinn Orriors the management has not put forth any case 

M - 3 I find that the management has failed to prove that he 
as to why no slich indeperdent enquiry was held against 

wis absent without leave for more than 10 days and that 
him . 

hiszc! amounted to misconduct as shown in Clause 13011) ( c ) 


15. Since the II party has got the option to adduce evidence 
beforo this Tribunal itself and establish whether the I party 
workman has committed any act of misconduct, it requiros 
to be cxamined whether the l party workman has committed 
An act of misconduct , which is punishable under the provisions 
of Standing Orders. According to the learned counsel for thie 
Il party , Ex. M - 6 in the basis , which cuilminated in the termi 
nation of his services , Ex. M - 6 shows that the I party had 
committed in act of misconduct as defined in Clauso 
13 ( 1)( c ). The II party has placed no material to show that tho 
I party workman has committed several acts of misconduct 


18. The case of the I party workman is that he has been 
victimised for his legitimate demands of wages according to 
the notificaitons issued under the Minimum Wages Act . The 
evidence of WW - 1 shows that he made a representation to 
the II party to pay his legitimate wages but he was told that 
the same cannot be paid and then he gave a complaint to the 
Labour Department. He has produced Ex. W - 4 dated 17 - 5 - 85 
is the office copy of the complaint given by him to the Labour 
Eadorcomont Omcor , Bellary . Theroin , he has contended 
that from 19 -4 - 85 to 3 - 5- 8 .5 , he was on sick leave and on 
4 - 5- 8 .5, he went for duty along with a medical certificate , hut 
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5 . -- 
the Mines Manager told him that his services have been why the party workmen should not get all the back wagos 
terminated and thereaftor he approached the partner MW - 1 and consequential benefits , 
Chappabasavaraj, but the latter told him that he should 
resign . He hny complained that they were aot paying the 

21. In the result, an award is passed to the cffect that the 
minimum wages to be paid to unskilled supervisor and they 

action of the management of M / s . Gogga Gurusanthiah and 
have also to pay overtime wages for having worked between 

Bros., Mine - owners , in dismising from service their workmud 
6 u .m . to 7 p .m . Ex, W - 2 is a letter froin the Labour EQ 

Shri K . Suresh , Supervisor from 18 -5 - 85 is illegal and that 
durvericat Ollicer to the I party workman dated 18 -6 -85. 

the managemcot shall reinstate him forthwith , with continuity 
It shows that the said officer had made cnquiries into the 

of service and shall give him all the consequential benefits 
matter and his enquiries had revealed that he was paid at the 

including the back wages. 
rate of Rs. 12. 25 per day and on account of the revised wingen 
from 12 -2 .85, he way ontillod to get a sum of Rs. 195 .63 P . 

(Dictated to the Personal Assistant, taken down by her , got 
and that he may acceive the said aniount from the employer . 

typed and corrected by me.) 
As regards his claim for overtime, the officer has stated that 
there was 110 proof and therefore he may raise the claim 

B . N . LALGE, Presiding Officer 
before the Labour Court. As regards his third claim for 
reinstatement, the officer has advised him to raise an industrial 

[No. L - 29012 /35 /85-D ,III ( B) ] 
dispute . Ex. W - 2 dated 18 - 5 -85 thus shows that between 
17 - 5 - 85, the date of the complaint by the I party as per 

fr. 97. 2863;- -shift furante offTA, 1947 ( 1947 
Ex. W - 4 and the date of Ex , W - 2 , datod 18 - 6 -85 , the Lahour 
Endorcement Officer had made enquiries with the manage 

FIT 14 ) # art 17 # HITETU * ,dato che Partner 
ment and had found that the management had not paid the प्लांट , दुर्ग के प्रबन्धतंत्र से सम्बय नियोजकों और उनके कर्मकारों के 
minimum wages as per law and was required to pay arrears 

बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार पोचोमिक 
of Rs. 195.63 P . and the management had been directed to 
pay the same. Thus , it has been proved for the I party अधिकरण, अवलपुर के पषषट को प्रकाशित करती है , जो केन्द्रीय सरकार 
that before the order of dismissal wag passed on 18 - 5 -85, as 

908- 88 Tha ari 
per Ex . 1- 9 , the I party workmen had moved the Labour 
Endorcement Officer and had alleged that the management S . O , 2653 . - In pursuance of section 17 of the Industrial 
was not paying the minimum wages as per the law , 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
The evidence of WW - 2 . Kulggappa substantiate that of WW - 1 , 

hereby publishes the award of the Contral Government In 
the workmen to the effect that the manngement was not pay dustrial Tribunal, Jabalpur , as shown in the Andoxuro , in 
ing the minimum wages as per the notification . The learned the industrial dispute between the employers in relation to 
counsel for the 1l party has produced before me the notifica 

the management of Bhilai Steel plants , Durg and their work 
tion of minimum wages with a list dated 11 -5 -88. The noti 

men , which was received by the Central Government on tho 
fication dated 24 - 4 - 8 ,5 shows that the minimum wage of the 

911 August, 1988 . 
supervisor was Rs. 13 .75 P . The letter of the Labour En 
forcement Officer , Ex, W - 2 itself establishes the fact that 

ANNEXURE 
the management was still to pay a sum of Rs, 195 .63 P . 
with effcet from 12- 2 - 85, as the arrears of minimum wages. BEFORE SHRI V . S. YADAV , PRESIDING OFFICER , 
In the light of the direction given in Ex. W - 2 , I find that 

CENTRAL GOVERNMENT INDUSTRJAL TRIBUNAL 
the notification produced by the management does not help 

CUM -LABOUR COURT JABALPUR 
the management. Ex. W - 3 dated 25 -6 - 85 is another letter 
sent by the Labour Enforcement Oficer to the I party in conti. 

Case No. CGIT /LC( R )(225)/ 1987 
nuation of his letter Ex, W - 2 Ex, W - 3 shows that the officer 
enclosed a copy of the letter dated 14 - 6 -85 received by him 

PARTIES : 
from the management in regard to the complaint of the 

Fnıployers in relation to the management of Bhilai 
Workmon . Ex. W - 3 (A ) is the said copy of the letter duted 

Steel Plant and their workmon 141 Drilling Wor 
14 -6 -85 received by the Labour Endorcoment Omcer from the 

kera represented tlırough the Secretary, Samyukta 
management. In Ex. W - 3 (A ), the management has admitted 

Khadan Mazdoor Sangh ( AITUC ) , P . O . Dalliraj 
that it has to pay arrears of Rs. 195,63 P . and he had been 

hara , District-Durg ( M . P . ) . 
advised to collect the same from their office. Exs, W - 2 
W - 3 , W - 3 ( a ) and Ex . W - 4 make it obvious that the manage APPEARANCE : 
nent had learnt about the complaint of the workmen before 

For Workmen . - Shri D . K . Rao , General Secretary, 
his services were terminated on 18 - 4 -85 as per Ex . M - 9 . 

Samyukta Khadan Mazdoor Sangh . 
Ex , W - 5 is a memo dated 6 - 5 -85 and It the same as Ex . 
M -6 . The evidence of WW - 1 . WW - 2 and the documents at 

For Management. - Shri P . N . Bhojwani, law Officer 
Exs. W - 2 , W - 3 , W - 3 ( a ) and W - 4 prove that since the managed 

(Mines ) Bhilai Steel Plant. 
ment had learnt that the I party had approached the Labour 
Endorcement Officer and had complained that he has not INDUSTRY : Iron Ore Minc, DISTRICT : DURG ( M .P .) . 
received the minimum wages, and that he had demanded over 
lime wages, thore was all tho reason for not liking his conduct. 

AWARD 
Since the evidence of WW - 1 that he has been victimised has 

Dated the 15th July, 1988 
heen substantiated by his correspondence with the labons En 
rorcement Officer. ĭ and that the workmon has established This is a reference made by the Central Government by 
that he has been victimised , though he had been on leave Notification No . 1 - 26011121185- D . III ( B ) , dated the 28th 

October, 1987 for adjudication of the following disputo - 
on medical grounds. 

" Whether the management of Bhilai Steel Plant is 
19 . Since there ja no dispute on the point that the workman 

justified in not giving the benefits of wage revision 
had given leave application as per Ex. M - 7 and since it has 

of 141 trilling workers with effect from 1 . 9 - 1982 ? 
been established that before his services were terminated , he 

Jf not , to what relief the concerned workmen Aro 
had approached the Mines Manager with a medical certificale , 

entitled ? " 
it follows that the punishment imposed upon him is shockingly 

(List enclosed as Annevurc ) 
disproportionate for the alleged act of misconduct. The fact 
that the management has resorted to the extreme kind of 2 . Reference order was received on 4th Novembor , 1987, 
punishment. lends further support to the finding that it is Thereafter parties were noticed to file their respective state 
case of victimisation , . 

ment of claims on 18- 12 - 1987. The union ftled the state 
ment of claim and the cusc was fixed for filing the statement 

of claim by the management but they did pot do 90 
20. The coregoing discussion makes it evident that the order 

on various dates granted to theni. On 27-4 - 1988 an 
of dismissal cannot be sustained . There is no reason as to 

application on behalf of the Chhatisgarh Mines Shramik 
2126 G1/88 – 7 
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Saagh has heen filed to make interveiner in the reference 
and the case was Escd for argunents. In the nicanwhile 
Shri P . N . Bhojwani, Law Officer on behalf of the manage 
Inent and Shri D . K . Rao , on lehalf of the Samyukta Kha 
dan Mazdoor Sungh ( AITUC ) submitted a Memorandum 
of Sellement duly arrived at between Samyukta Khadan 
Mazdoor Sangh and tho management. Shri Bhojwani has 
alo stuted that u separate settlement has been arrived at 
betweon the nianagement and Chhatisligarh Alines Shrumik 
Sangh therefore the award may bo accorded in terms of 
the settlement rrived at hetueen the partios . The ternis 
of settlement between sainyukta Kod : n Nardoor Sangh 
in management are as under : 


workmen who were on the rolls of the Company 
as on 1- 9-82 and also on 30 - 6 - 1985 and were engag 
ed on the job of driling. The benefit will also ho 
zvailable to such of the drilling workmco Who 
hecame Fx -cadrc for Drilling jobs but have joined 

otliet job in the mines organisation . 
( iii) That, since all the Drilling workmen whothor 

Operator-cum -Mechanic or Drilling Mazdoor havo 
since been ehsorbed on regular cstablishment on time 
rate system from Junc 1985 the union does not 
press for any wage revision in respect of the drill 
ing workmen for tho past period i.e . the period 
during which they were employed on piece rato 

System . 
I have gone through the terms of settlement and I am 
of the opinion that they are fizir, just and in the interest 
of worknien Union . I thorefore record my award in torms 
of the settlement and make no order as to costs. 


( i ) That it was agreed that in consideration of all 

claims made by the Union in respect of the depart 
mental piece -rated drilling workmen of the Iron 
Ore Group of Mines the management shall pay to 
each of such workmen a suni of Rs. 1400 (Rupees 
Fourteen Hundred only ) . 


( li ) Thot, the lumipsuin payment of Rs. 1400 ne 

head as sinted nhove sh .111 ha rinde to such of th 


. 


V . S . YADAV . Presiding Officer 

No . L -26011121185 -D . III( B ) ] 


ANNEXURE 


List of tho drilling workors who have bcon regularised in tinc scale after 1 - 1- 85 onwards. 


P . No. 


Name 


PR estet 


S . B . F . No . 
No. 


Regular estt . 


Deptt. 


Design 


Date 


Dosiga , 


Datc . 


i 


1 , 38 
2 . 37 
3 . 36 
4 39 
5 . 1359 
6 , 1 
7 . 3 


Opr /reach 

-do 
-do 
-do 
- do 
-do 
-do 
-do 


8 . 
9 . 


807143 
807142 
807141 
807144 
807158 
807131 
807133 
807134 
807171 
807138 
807145 
807146 
807147 
807148 
807149 


4 
8 


3- 12 -80 Helper 
1- 12 - 80 do . 
-do . Khalasi 
-do 

- do 
- do L V Driver 
2 - 12 - 80 Khalasi 
1- 12 - 80 Helper 
2 - 12 -80 Chainman 
2 - 12 -80 Opr /reech No . 4 
2 - 12 - 80 - do 
1 - 12 -80 Helper 
24 -- 2 -80 Khalasi 
- do - Khalasi 
-do 

- do 
- do - Opr/recch .No. 5 


Nandlal/Dhanji 
Taturam Banam 
Uitam /Ganpat 
Jagoswar/Ujiyar 
Kesharlal/Sravan Kumar 
Manohar/Sonurani 
Chaltram /Sawatranz 
Firthooram /Gokulranı 
Narsing ? /Chala Singh 
Naradcam /Ashram 
Rama/ Tularuram 
Sardara Singh 
Babulai/Dhanesha 
Chatur Singhali.c . Singh 
Abdul Mazid Khan /Abdul 

Qatar. 
Drupdeo Sing /Sudarshan 

Singh 
RajaramMehthar 


13 -1 - 87 W . D . Soc. Dalli . 
11. 9. 85 - do . 
- do . 

-do 
- do 

-do 
24- 4- 85 Bhilai 
17 -5 -85 CO & BPF 

5- 7- 85 W . D . Sec . Dalli . 
25-4 -85 Dalli No . 1 Minc . 
11 -9 - 85 W . D . Scc. Dalli 
17- 1 -87 -do 
13- 1 - 87 - do 
17 - 5 -85 CO & PP. 
11 - 9 -85 W . D . Sec. Dalli , 
-do . 

-do 
5 - 7 -85 -do 


-do 


10 . 9 
11. 40 
12 . 42 
13 . 43 
14. 47 


-do 

-do 
Mazdoor 

- do 
- do 
-do 


807159 


Ope/recch 


1- 12 -80 


-do 


11- 9 . 85 


-do 


907002 


Opr/recchi 


4 -7 -85 


W . D .S . Dalli 


25 


807003 
807004 
807005 
807006 
807007 


- do 
- do 
- do 
-do 
-do 


18 -8 -80 Opr/rcech 

No. 4 

-do 

Khalasi 
-do Helper 
- do 

-do 
-do . Opr /reech N . 4 


- do - 

- do 
17- 5- 85 CO & BPP. 

4 -9- 95 W . D .. S . Dalli 
-do - do 
13- 9 -85 


22 . 29 


24. 31 


Tur Singh /Ram Singh 
Gopal/Chasiya 
Songai/Briulan 
Sinlooram /Salikram 
Himmat ŞIngh /Keshav 

Singh 
Jaitram Sadarat 
Jabaject Singh / Thanı 
G . S . Nair / K . G . Nair 
Arjun /Lakhan 
Ilwariram /Prem chand 
Narsingh /Chamru 
Domarslaglu /Sozuram 
PB Mohan Kumari 

Bhaskar Pillai 


807008 
807009 
8070071 
807077 
807014 
807016 
807057 
807033 


25. 


-do 
Opr/reech 

-do 
- do 
- do 
-do 


-do - Helper 

18 -8 -80 Helper 
- do L . V . Dr. 
-do Opr /reech N . 6 
-do Khalasi 
-to 

- don 
-do Chowkidar 
-do 

Ope/recch N . 5 


4 - 9 - 95 -do 

4 -9 -85 W . D .S , Dalli 
12 - 5 -85 PVP Bhilai. 
4 - 9 -85 W . D .S . Dalli. 
16 - 5-85 CO & BPP 
- do 

- do 
18 -5- 85 Dalli Mil . . 
- 4 - 7- 85 W . D .S . Dalli 


28 . 7 . 
29 . 15 . 
30 35 


-do 


- d6 + 


- 


- 


. 


. 
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- 
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LT 


Opr/rcech 


- do 


31 . 36 
32 . 37 
33. 38 
34. 40 
35 . 41 
36 . 42 
37. 46 
38 . 50 


807034 
807035 
807036 
807037 
807038 
807039 
807040 
807065 


-do 
-do 
-do 
- do 

- 0 
-do 


18 -8 - 80 
- do 
-do 
-do 
-do 
-do 
-do 
-do 


Opr/recch N . 4 

Khalasi 
Helper 
Opr/roech N . 4 
Khalasi 

- ilo 
L . V . Dr 
Fitter 


4 - 7- 85 
- do - 
4 - 9 -85 

4 - 7- 85 
17- 5 - 85 
13- 5 - 85 


W . D . S . Dalli 
CO & BPP 
W . D . S . Dali 

-do 
CO & BPP 
B . F , 
PVP Bhilai 
Tal Com Bajhi 


-do 
- do 


39 . 57 
40 . 56 
41. 55 
42 . 38 
43 . 59 


507041 
807068 
807010 
807047 
807069 


-do 
-do 


9 - 9 - 80 
- do 
- do 
- do 
-do . 


Oprirecch N . 4 

- do - N , 5 

-do - N . 4 
Klalagi 
Opr /reech N . S 


13 - 9 - 85 W . D .S , Dalli 
4 . 9 - 85 -do 

- do - - do 
30 -5 -85 OAL Bhilai 

4 - 7-85 W . D . S . Dali 


-do 


807044 
807045 
807046 
807048 


20 - 9 - 80 
- do 
- do 
- do 
- do 


807049 


-do 


do 
- do 
-do 
-do 
-do 
- do 
-do 
-do 
-dor, 
-do 
-do 
- bo 
-do 
-do 
-do 
- do 


807050 
807051 
807052 
807095 
807127 
807129 
807130 
807056 
807081 
807055 
807075 


LVDri 
Opr /reech N . 4 

-do 
Khalasi 
Opr /reech 
Kalasi 
Helper 
Opc/rooch N . 4 

-do 
I.. V . Dri 
Opr/rcoch N . 4 

- do 
Klialasi 
Opr /recch 
Khalasi 
Oprfrecch N . 4 


-do 
-do 
-do 
- do 
do 
-- 0 
1 -12 -80 

- do 
2 -12 -80 
30 -1 -81 


78 


12 - 5- 85 PVP (B ) 

4- 7 - 85 W . D . S . Dalli 
-do 

-do 
13 - 5 -85 B . F . 

4 - 7- 85 W . D . S . Dalli 
17 -5 - 85 CO & BPP 
4 - 9 - 85 W . D . S . Dalli 

4 - 7 - 85 - Jo 
4 - 9 - 85 -40 
12 -5 -85 PVP Bhilai 

4 - 9 -85 W . D .S , Dalli 
11 - 9 - 85 - do . 
14 -2 - 85 HO 5 ( R 4 ) Sec , 
17 - 7 - 85 W . D . S . Dali 
13 - 5 - 85 B . F . 
11 - 9 -85 W . D . S . Dalli 


55 . 81 
56 . 119 
57 . 117 
58 . 118 
59. 122 


Kishantal/Tejram 
Vatan /Ramay 
Bisabu /Nandlal 
Tribhuvan/Mohan Singh 
Mohan / Barokdiya 
Rustiram /Vagu 
Somath /Gangaran 
Bhimrao Gotmarc / A 

Gotmare 
Bikram Singh / Jhagcoo 
Pardeshi/ Ficanlo 
Bikram / Sarwan 
Sarju Prasad/Sukluram 
Wahocd Khan /Majeed 

Khan 
Bhimrao/Kamayya 
Thaqu /Ramagath 
Ramlal/Sada Singh 
Sudarshan /Diniayal 
Kirtiran Hiralal 
Mohan Singh /Ramji 
Bahur/Singh / Ladura 
Mohd . Habib /Babwaniya 
Ranjan Dawaram 
Sitarani/ C .L . Malviya 
Pavaru / Bisali 
Brijlal/Hemnath 
Sudarshan /Malluram 
Dhawsingh / Pamoth Singh 
Anyopran /Ramhu 
S . Roy Choudhary Supra 

that Roy 
Karthik / Lath Khoso 
Baashi/ Ranlal 
Vujay /Silhar 
Firtoo /Bisahu 
Durdoshiram /Jethuram 
M . Sanlam /Francis 
Parmand/Ganeshram 
Bhagwan /Dutiya 
Kashiraun / Jagan Singh 
Mangairam /Keshar Singh 
Islawara Bai/Sriramulu 
Patirain /Rajaram 
H .K . Gupla /Ramdas 
Mangiuram /Dular 
Chetanlal Dadusingh 
Hothiram /Punidhar 
Lavkush /Ramprasad 
AbdulRazak/ AbdulKarin 
Anu Kyoiar /Chacko , 

Vorghese 
Layman /Chaitu 
Nirmal/Chaithu 
Ghanshyam /Baliram 
Ram Kumar/Narotlam 
Pliool Singh /Fagnuram 
M .S . Qadir /M .A . Quadir 
Bhaduram / Udosh 
Gyan Singh /Dhaniram 


- 10 . 


60. 123 


- do . 


61. 124 


125 


67. 126 


64. 82 


807058 
807076 
807059 
807060 
807011 
807074 
807020 
807021 
807043 
807042 
807072 
807073 
807071 
807053 
807054 
807032 
807051 
807019 
807168 


- do . 
-do . 
Maz, 
Mazdoor 
- do 
- 10 
- do 
-40 

- do 
Mazdoor 

- do 


Khalasi 
Khalaşi 
Opr /rcoch N . 4 
Khalasi 
LV Dri 
Opr /rcoch N . 

5 
Khalasi 

- do 
Khalasi 

-do 
LV Dri 
Khalasi 
Opr/Moch . N 4 
Holper 
Khalasi 
Helpor 
Khalasi 
Khalasi 
L . V. D . 


- do 
2 -2 - 81 

- do 
18 - 8 - 80 
18 -8 - 80 
do - 
- do 
-dor 
-do 
-do 
18 - 3-80 
-do 
20 - 9 -80 

- do - 
1- 12- 80 

2 -2- 81 
18- 8 - 80 
1- 12 -80 


13 - 5 - 85 B . F . 
30 -5 -85 OAL 
25 - 9-85 W . D .S . Dalli 
30 - 5- 85 O AL 
13-5 -85 PVP 
4 - 7 - 89 W . D . S . Dalli 
16 -5 -85 CO & BP 
1.3-5 -85 B . F . 

+- 7 -85 W . D . Ş . Dalli 

1,5 - 2-85 Hot Sec . 
May , 85 PVP Bhilia 

4 - 7- 85 W . D . S . Dalli 
17. 9 -85 W . D . $ . Dalli 
4- 7-85 . Jo . 
-do- - o 
9- 1 -87 -do 
14 - 2 -85 Hort Sec. (R ) 
17-5 -85 CO & BP 
May 1985 PVP 


69. 39 
70. 34 
71. 44 
72 . 52 
73. 69 
74 . 70 
75. 96 
76 . 121 
77. 8 
78. 1374 


-do . 


-do 
-do 


-do 


-do 
Opor/Mech . 


- do 


18-8 -80 


-to 


79. 4 
80 . 5 
81 . 84 
82 85. 
83. 89 


-do . 


- do 


807103 
807101 
807083 
807084 
807088 
907082 
907090 
807078 


Chowkidar 

- do 
Opr Mech N 

-do 
Ilolper 
Opr /Moch N - 5 
Helper 
Opr/Mecli N . 5 


- do . 
- do 
18-8 -80 

- do 
-do 


18- 5- 95 Dalli Mal. 

-do - -do 
4 .9 -85 W . D . S . Dalli 
4- 7 - 85 -1o 
19- 35 -du 
4 - 7-85 
-do 
- do - do 


-do 


84. 83 


-do 


- do 
-do 


- do 


85. 91 
86 . 22 


-do 


.do 


3288 


THE GAZETTE OF INDIA : SEPTEMBER 3 , 1988 / BHADRA 12, 1910 


[PART II — Sec . 3 (1 )] 
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- = 


= - 


- - = = 


- 


- - 


- 


- - - 


- - 


- 


- - - 


= 


- 


- - 


- - - - - - - - - 


--- 


- 


= 


_ 


-- -- - - 


-- - - - - - - 


- 


- 


- - - 


- - - . . . - - - - 


- - 


- 


- 


- 


- 


18 -8- 80 
18 -8 -80 
- do . 
- rlo 


- -- - - - 
87. 93 
88 . 1 
89 . 1,0 
90 . 3 
91 . 6 
92 . 7 
93. 9 
94 , 20 
95. 21 
96 . 12 


- lo 


807092 
807100 
807108 
807102 
807105 
807106 
807107 
80711,8 
807119 
807111 


-do 
- to 


Khalasi 
Opr/Moch N . 5 

-ro 
Khalagi 

- do 
Holoer 

-1o 
Orr/Mech N . 4 
Khalasi 
L . V . Dri 


- - - - - - - - - - - 
lo- do 
4 - 7- 85 W . D . S , Dalli 
-no - - o 
24 -5 -85 F & P SHOT 
16 - 5 - 85 CO & BPP 
4 . 9 -85 W . D .S , Dalli 

4 - 7- 85 - 0 . 
4 -9 - 85 - - 
13-5 - 85 B . F . 
13 - 5 -85 P . V . P . Bhilai 


-110 
-to 


- do 


- do 
- do 


18 -8 -80 

- o - . 
- - 


-do 


- do 


-do 
-do 
-ro 
- do 


Opr /Mech N . 4 

- - 
Kalas! 
Ogr/Mech Nt. 
Helper 
Khalasi 
- o 

-no 
Khalasi 
Khalasi 
Opr /Moch N5 
Helper 
-do 
Khalasi 
Opr /Mech N 5 
- do - N4 


- lo 


Helper 


Puranlal/Lathel 

Moz. 
Sicaram Bisngth 

Opr /Moch 
Sotharam /Dev Singh 

-do 
Motiram / Sarju 

wito 
Phool Singh Sukhlal 
Nanku / Than Singh 
Bhao Sing !i/Mithuram 

- do 
Sfior Singh /Rajaran Mazdoor 
Bhawar Singh / Bannu 

-do 
S . Pitambakun /S . K . 

-do 
Murthy 
Ramtal/Kalaran 

Opr/Moch 
Suklu /Premlal Yarlar 

- do . 
Tulsiram Ram sing 

- 10 
Kunjilal/ Jailal 

melo 
Jailal/Sadru 

-110 
Ramzan /Ghuran 
Babulal/Sonuram . 

10 
Jharlurara/Dhansingh 

- do 
Dulip ./Jaipal 

-do . 
Lukrlev Jagatram 

Maz . 
Azizkhan2 /S .K . Ranjan 

-ro 
Hariram / Shamrao 

Muz 
Nahiturana 

o . 
Bhusaneshwar Manas 

-do 
Narbadsinghy Diniyam Opr/Mech 
Hirau /Sitarama 

-110 
Ramn :1/Suthidikand . 

- lo 
Dasaru Dharma 

-do 
Paragon / Pachkand 

-to 
Mohthar/ Taterain 

do 
Tiharuram /Mahothor 
Shiv Prajad /Maqbodh 

-do 
Kanwal singh /Dhamuranı -co 
Bihan/ Jhanwar 

- do 
Proon singh Rajaran 

Mazdoor 
Ramboo/ Jhadoo 

Opr/Mech 
Chital/Charan . 

-do 
Basantlal/Sumrlerlal 
Nashan /Nagr 

- do 
Madhukartao /Keshav Rao 
Mukund /Samaru 

-do 
Sundurlal/Budhram 

- 30 
Mahanguram /Komal Singh Opr/Mech 
Bachan singh /Sao 

- do 
Sumailal/ Faguram 

Maz . 
Srital/Harichand 

Opr/Mech 
Guairam /Shivial 
Sudosingh / Shankar 

-do 
Maniram /Baliyar 

-do 
Soctaram /Sukbram 

-do 
Bahoraingh /Nukundiam - do 
Gaindlal/Duwaram 

-do 
Makhand 

-do 
Moghnath /Ramnath Mazdoor 
Anjandas/ 

Opr/Mech . 


-do 


97. 13 807112 
98 . 15 807113 
99 . 16 807114 
100 . 17 807115 
101. 18 807116 
102 . 86 807985 
103 . 87 807086 
101. 88 807087 
105 . 90 807089 
106 , 11 807110 
107 . 23 807120 
108 . 1370 807099 
109 . 

807031 
110 . 24 807019 
111 . 1 807012 
112 , 4 807013 
113 . 6 & 07015 
114 . 8 807017 
115 . 9 807018 
116 . 14 807021 
117 . 63 807080 
118 . 41 807094 
119 . 13 807097 
120 . 1313 

807172 
121 . 1372 807166 
122 . 

807101 
123. 19 807117 
124. 92 807091 
125 . 12 807022 
126 . 13 807026 
127, 15 807025 
128, 17 &07026 
129 . 18 807027 
130. 19 807029 
131, 20 807030 
132, 21 807121 
133 . 7 , 807122 
134 . 7 807123 
135, 74 

807124 
136 . 75 807125 
137 . 20 807029 
138 , 77 807126 
139 . 79 807128 
140 . 1367 807098 
141 , 14 807093 


18 - 8 - 80 
20 -8 - 80) 
24 -12 -80 

-do 
18 - 8-80 
18 - 8- 80 
-110 
-do 
- lo 
-do 
- lo 
20-9 -80 
1 - 12 - 80 
2 - 12 -80 
12- 7- 82 
24 - 12 -20 
18-8 -80 

-do 
-do 


- do 


-110 


-da 

- lo 
Opr/Mech N . 4 

vo . 
Holpler 
Opr /Mech N5 
Khalasi 
Opc/Moch N 4 
Khalagi 

-do 
Opr/Moch N4 
- do 
-do 


14. 3 -87 W . D . S . 

4 - 7 .85 - Jo 
16- 5 - 35 CC 23 
1,7- 9 -35 W . D .S . Dalli 
4- 9 -85 - do 
15 -3 - 85 Hort Soc. 
- o -Uo 

- 0 
5- 3- 35 INT (Moc Dalli ) 
16 - 5 -85 CO & BPP 
4 - 7 - 85 W . D . S . Dalli 
4- 7-85 -40 
- do - 

- do 
17- 9 -85 W . D . S . Dalli 
1- 7- 85 -do 
4 - 9 - 85 -do 
4 -7- 85 adhe 
4 - 9 - 85 
4 - 7 -85 - 1o 
4 -9 -85 
4 .7185 mlo 
5-7- 85 -do 
1 -9 - 85 do 
5 - 7 -85 - do 

4 - 9 - 85 - do . 
3- 5 -85 CO & BPP 
4 - 7 - 85 W .D .S . Dalli 
4 .9 -85 

-do 
4 - 7- 85 . -do 
- do -do 
4 - 9 - 85 -do 
11 - 9 - 85 -do 
4 - 9 - 85 W . D . S . Dalli 
5 - 7 - 85 -do 
.9 85 - do 
-do 

-do 
13 - 9 - 85 -do 
4 - 7 - 35 

-to 
12 - 2 - 85 -do 
4- 9 - 85 

- do 
17- 9 -85 

- do 
5-7-35 
11 -9 -85 

5 - 7- 85 
4 - 7- 85 do 


- do 


- do 


-do 


-do 
- do 

-do 
18 -8 -80 


- do 


-do 


-do 
20 -9 - 80 
-do 
- do 
- do 
-do - 
18 - 3 -80 
20 -9 -80 

- do 
1 - 12 - 80 
18-8- 80 


- do 
Helper 
Khalasi 
Holper 

- do 
Opr/Mech N 4 

- 10 
-do 
Holper 
Opr/Moch N4 
Khal0si 
Opr/Mech N 4 
Khalasi 
Helper 


-do 


wdo 


Kho 


- lo 


- . - . - - 


- - - 


- - 


- 


- - - - 


- 


SH ! 
Assti Mgn (P MOX ) 


Rajhara Mincs. 
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076! iitet 1 pcr , in this cilt F1 1- 8- 9891 ani 
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the Chicf Engineer of Central Transport Department. His 
l equest to give him job did not yield results and then he 
gave a representation dated 4 - 6 - 1985. Then he raised the 
present dispute, through the organising Socretary of the 
Lo hour association of the BGML . The conciliation failed . 

X 14 tlie Assistant Labour Commissioner , the second party 
Contended that a fair ex parte enquiry was conducted against 
him , he said - contention is not correct, The coquity is ille 
Xull. The action of the management in issuing the charge 
lieet and holding the enquiry , knowing that he is taking 
treuiment, in the Victoria Hospital, Bangalore w .e .f, 28 - 10 - 84 
is illegal. The findings are perverse . The management bad 
accepted the findings without applying its mind . The disci 
plinary alithority has not taken into account the extenuating 
und mitigation circumstances. The punishment is harsh . The 
Tribunal muy exercise its power under section 11A of the 
J. D . Act. The order of dismissal may be set aside and he 
may be ordered to be reinstated with all the conscquential 
benefits. 


New Delhi, the 18th August, 1988 


S .O . 2654 . - - In pursuance of section 17 of the Induyuiu ) 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In . 
dustrial Tribunal, Bangalore as glown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of M / s. Bharat Gold Mines Lid ., Oorguumi 
Post, K . G . F ., and their workmei , which was received by the 
Central Government on the 9th August, 1988 . 


3. The second party has then filed its Counter Staternent 
and inter-alia , it is contended as follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 

Dated , 3rd August , 1988 
PRESENT : 
Shri B . N . Laige B .A . (Hons ) L.L .B . Presiding Oficer. 

Central Reference No. 114 /87 


I PARTY 


II PARTY 


lle Wüs working as a driver at the line of his dismissal, 
for proved acts of misconduct. Even on earlier occasiony he 
was puuished for similar acts of misconduct . His contention 
that he was discharging his duties honeatly and deligently 18 
false . Tlie second party is not aware that he was taking 
Ircatinunt at Victoria Hospital Bangalore from 23 - 11 - 84 10 
17 -5 - 85 . No intimation was given by the first party in that 
cunction . A charge sheet dated 14 - 11 - 1984 Was issued to 
him for his habitual absence without leave or permission . 
From -1 - 10 - 04 to 6 - 10 -84 and again from 22 - 10 -84 to 20 - 10 -84 
he was absent. He was summoned to attend the enquiry . 
ile did jut hive iany explanation nor did he attend the 
chiquiry . The charge - sheet and sumn]0114 sunt to luis address 
were returned . Copies of the same were put up on the notice 
board . He did not attend to the enquiry . The enquiry olli 
cer then proccoded ex parte . Bused on his findings lic was 
disnrisaed . He neither applied for leave nor obtained per 
mission for taking trcatment outside. Any certificate brought 
by liim after the order of dismissal las no value . On 6 - 10 -84 
he had lahen hospital chit and he was discliarged for attend 
ing to the work on 22 - 10 -84. There was nu necessity for him 
to go to the Victoria Hospital for treatment. Even though 
lie was dismissed from service on 18 - 3 -83, his whereabouts 
were not know since 22- 10 - 84 . Since he was dismissed , his 
representation for giving him work way not conceded . The 
matter was explained before the conciliation Officer . The 
iction of the management is in accordance with law . The 
disciplinary authority huş applied his mind and then the 
order of dismissal was passed . On earlier tour occasions 
punishments were imposed on him as shown below : - 


Shri M , Anthony Dogs, Ile Chairman - cual 
T . No. 221 , Ex. Driver, Managing Director, 
No . 15 , Near Bullens Shaft , M / s. BGML, Oorgaum , 
Oorgaum Poyt K . G .F . 

l ost, K . C . F . 
APPEARANCES : 

For the first party -- Sbri V . Gopala Gowii , idiu alc . 
For the second party - - Shri K . I. Shotty , Adiocate . 


AWARD 
By cxercising its powers under section 1011) ( d ) of the 
I .D , Act , the Government of India , Ministry of Labour has 
made the prescat reference on the following point of disrute 
by its order No, Jx-43012 / 5 / 87- D . III( B ) dated 17-6 - 1987. 


(a ) On 1-6 - 1976 warned for his absence for 9 days from 

21- 5 - 76 to 31- 5 - 76 , with a caution to be more care 
ful in futurc . 


Point of Reference 
" Whether the action of the manngement of M / s. Bharat 

Gold Mines Ltd ., in dismissing from service Shri 
M . Anthoney Doso , T . No. 221 , Driver of Central 
Transport Dept. vide their order dated 18 - 3 - 85 is 
justified ? If not, what relief is the workman entitl: d 
to 7 " 


( b ) On 19- 5 -81 his service were terminatcd under the 

provisions of the standing orders for continued ah . 
sence . However , on representation by the workmen 
and on humanitarian grounds he was taken to work 
from 5 - 5 -81 with a warning to be regular in attend 
anco in future and repetition till result in serious 
action . 


2 . The first party workman hay thien filed his claim state 
înent and his contentions in brief are is follows : 


The secoud party is a public sector Industry and h ! , 
employed about 13 ,000 workers . The first party workman 
was appointed as a driver in the Central Transport Depart 
ment with effect from 17 -9 - 1970 , He has been dismissed from 
service on 18 - 3 - 1985. He was discharging his duties deligenily 
and lionestly , He was suffering from recurrent infective hari 
titis with effect from 23 - 10 - 1984 . He was taking treatment in 
thio Victoria Hospital from 23 - 10 - 84 to 17- 5 -85. He has taken 

medical certificate . The said fact was intimatert to the 
second party . After getting his illincos cured , he went to re 
port for duties and ile medical certificate was submitted to 


( c ) On 5- 11-82, he was suspended for 2 days, 
( d ) On 14 - 5 - 84 , his annual increment was stopped from 

1- 7 - 84 , his annual increment was stopped from 1- 7 - 84 
for one year as penalty for ahsence without Icave 
with cantion that rerctition will result in serious 

actio . 
In spite of such habitual absence, he again remained alcnt 
from 1 - 10 - 84 to 5 - 10 -84 and from 22- 10 - 84 to 18 - 3 - 85. "The 
relsrence may be rejected . 

4 . In view of the said plçadings a preliminary issue was 
raised on the point whether the second party has held the 
domestic enquiry in accordance with law , 

On the said issue the management cyannined two im se 
and Lot marked F ys, M1- 1 to M - 10 . 


- - - - 
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6 . Thereafter the first party workman examined himself and BGML hospital. In the cross- examination in para 11 lię ad 
ono witness and got marhed Exy . W - 1 to W - 3 . 

mits that on G - 10 - 84 lie did not take any chit before being 
7 . The parties have been heard . 

admitted to any hospital. It has been suggested to him that 

from 1 - 10 - 84 to 5 - 10 - 84 he was absent. He denies the sug. 
8 . By a considered order dated 9 -2 - 88 it has been held that 

gestion . There is no material placed before mo that he was 
llie domestic enquiry held by the second party is not in accor 

cither prescnt or was taking treatmcat in any hospital. In 
dance with law . The parties were called upon to Adduce fur 

para 12 of his evidence he admits that even on 6 - 10 -84 he 
ther evidence , if any and arglie . 

did not get admitted tự the BGMIL hospital. In para 13 ho 

however sweary that he got admitted in die BGML hospital 
9 . Thereafter the munagement has examined one more 

on 23 - 10 84 . Thiy evidence contradicts lils own certificale 
wilness and has got marked Exs . M - 11 and M - 12. 

Ex. W - 1 , by which it has been çndeavoured to show that 

froni 23 - 10 - 84 to 16 -5 -85, he was ill and was taking treat 
10 . The workman was further recalled and examined . The 

jnent in the Victorial hospital, Bangalore , In para 26 of his 
parties tave been heard , 

evidence he admits thyt if he had to go on leave , he had 

to take prior intimation of the BGML . In para 27 he further 
11. My finding ou the point of reference is as follows. 

Admits that it lie had to go on leuve on medical grounds, 
Tho action of the management of BGML in dismissing from 

he had to send an upplication , la para 29 ho further admits 
service Shri M . Anthony Doss , T . No. 221. driver of the 

thut he did not send any written application for leave for 
central transport dept. by order dated 18 - 3 - 1985 is justified 

the period from 1 - 10 -84 tu 5 - 10 -84 . He similarly admits that 
and he is not entitled to any relief , 

even for the period from 22 - 10 -84 10 29 - 10 - 84 he did not 

send any leave application , Para 29 of his cvideiice discloses 
REASONS 

that in the KG. ) , itself there is the BGML hospital and if 

an employee requires , treatmcıt he can have the same ut 
12 . Ex. M - 1 jg the charyo sheet issued to the first party 

the BGML hospital. His cvidence further shows that he could 
workman , It states that he was habitually remaining absent 

llave ensily taken treatment at the BGML hospital itgelf . Ho 
from work without leave or permission , and that he had 

has spelled out no reason in the examination -in -chief as to 
remained absent from 1 - 10 - 84 to 5 - 10 - 84 and again from 

why he had gone to Victoria hospital to take treatment . The 
22 - 10 -84 to 29 - 10 - 84 without leave or permission and that he 

evidence or WW - 2 Pushparaj has nothing to do about the 
bad been punished a nuinber of times on earlier occasions 

first part of the charge that the workinan had remained 
for similar acts of misconduct. It has been then stated in 

absent witbout leave or permission , from 1 - 10 - 84 to 5 - 10 - 84 . 
Ex. M - 1 that he had committed an act of misconduct as 

The first document producc by him is Ex. W - l leave certi 
shown in clause Na, 15 ( b )( 30 ) of the stamling orders. Ex. 

ficate issued by rank district surgeon , Victoria hospitá ), 
M - 2 is the cover sent to the workman containing the said 

Bangalorc dated 23- 10 -84 . It shows that M . Anthony Dons 
potice , by registered post, but it has been returned inscrved , 

was ill between 23 - 10 - 84 to 17 - 5 -85. In the certificate Ex . 
Since the notice was unserved , the enquiry ollicer has sent 

\V - 1 it appeurs that originally it was written that he was 
yet another notice along with the forwarding letter Ex, M - 3 

advised for rest and troatment from 23 - 10 -84 to 16 - 5 - 84 and 
to display the same on the notice bourd. Ex. M - 4 are the 

that he was fit for duty on 17 - 5 -84, but subsequently the 
procccdings of enquiry and Ex. M -5 is the finding given by 

lost number “ 4 ” has been altered as " 5 " to make it appear 
the enquiry officer , Exs, M - 2 to M - 5 ore not pertinent, since 

that he was advised for rest and treatment till 16 - 5 -85 and 

was fit for duty on 17 - 5 - 85. However, irrespective of the said 
they mainly relate to the validity of the domestic enquiry . 

kind of tenpering with the record , it does not explain about 
13. Ex M - 6 is the second show cause 1ticc . It was sent 

his absence betwecn 1 - 10 -84 and 5 - 10 -84 , Ex, W - 2 in his 
under Ex . M - 6 (a ) but the covor has been relurned unserved . 

letter dated 4 - 6 -85. It shows Hat admittedly he did not 
Ex. M - 7 is the order of dismissal. The cover of Ex. M - 7 

attend , and did not report to duty since the first fortniglit 
has been likewise returned and it is Ex. M - 7( a ). 

of October 1984 . He further contendu in Ex. W - 2 that during 

the 3rd week of October 1984, he got admitted in the BGML 
14 . Tho evidence of MW - 1 Arogyadas , the cuiquiry officer 

medical establishment for treatment and that he had gone 
is mainly on the point of the domestic enquiry . Howover, the 

to Bangalore to take treatinent in the Victoria hospital from 

23- 10 -84 to 16 - 5 -85 and thit his health con lition had become 
documents at Exs . M - 8 and M - 9 and M - 10 have been intro 
duced in evidence through the evidence of MW - 1 Arogyadas . 

Flixfaciory and he was fit to join to dušies by 17 - 5 - 85 . Ex. 
Ex . M - 8 is the attendance register of October 1984. At Si. 

W - 2 does not state anything about his unauthorised abscrive 
No. 72 in Ex. M - 8 there is the name of first party worknian 

from 1- 10 - 84 to 5 - 10 - 1984 . Thus, neither the oral evidence nor 
M . Anthony Doss. It is markied as Ex, M - 8 . It shows that 

the documentary evidence produced by the first party work 

men explains as to why he had unauthorisedly remainicd 
he has remained absent from 1 - 10 - 84 to 5 - 10 - 24 . Ex . M -8a ) 

Ibsent from 1 - 10 -84 to $ - 10 - 84 , On the other hand , as dis 
further shows that froni 22- 10 -84 10 31 - 10 - 84 , he had rc 

cuscd above the second party has established that he had 
mained absent. In . Ex, M -9 the relevant entry is at Si, No . 
69 and it is marked as Ex. M - 9 ( a ). It shows that he con 

temuined absent without leave or permis ion from 1 - 10 -01 
tinued to remain absent end till 30 - 11 - 84 ble still continved 

10 5 - 10 - 84 . The first part of the charge liks been establi hel 
to be absent. Ex . M - 10 is the attendance register for by the management to the hilt. 
December 1984 . At SI, No. 20 there is the name of the first 
party workman . It is marked as Ex, M - 10 ( a ). It shows that 15 . WW - 1 Anthony Dosy , the workman swears in para 3 
from 1st of December to till the end of December 1984, he of his evidenco that from 3 - 10 - 84 he was in Bangalore is; 
had reinained absent. MW - 3 Jaipal is the time keeper of Victoria hospital for treatment. In para 4 of his evidence he 
the Contral Transport Depot . He has swory that he maintains further states that in that regard hic has produced a medical 
the attendanco registors , service cards ctc ., Para 5 of his certificate Ex. W - 1 , and that he had taken it on 23rd and 
evidence showy that from 1- 10 -84 to 5 - 10 - S4 the first party he informed about it to the BGML . In para 8 of his evi 
workman had remained abseit, and that even thereafter ho dence he further states that on 23- 10 - 84 lle had sent a word 
Jad continued to remain absent. He has given evidence with through his one friend Pushparaj with a Xerox copy of Ex . 
reference to Ex. M - 8 (a ). M - 9 ( a ) and M - 10 ( a ). Para 10 of W - 1 . In order to corroborate the said evidence he has cX ?1 
his evidence discloses that the workman continued to remain mined WW - 2 Pushparaj. WW - 2 Pusliparaj has givorn in para 
absent even till the date of his dismissal, on 18 - 3 - 85. It has 2 of his cvidence that he had met the first party workman 
heen suggested to MW - 3 Jaipal in para 24 that from 1 - 10 -84 

in Bangalore on 23 - 10 -84. In para 3 of his evidence WW - ? 
to 21 - 10 -84 , he had taken trcatment in the BGML hospital. states that on that day ile workman Anthony Dogs took him 
No document has been produced and no witncss has been to the victoria Hospital asked him to stand outside and then 
examined on the point that he was taking treatment in the came back within a short time, wrote 11 letter and gave the 
DGML hospital, from 1 - 10 -84 to 5 - 10 - 84 , The exagination same to him with a xerox copy of the certificnte Ex, W - 1 , In 
in - chief of WW - 1 has been recorded on 14 - 10 -87 for the 

para 4 he states that Anthony Doss told him to give the same 
purpose of the preliminary issue and again on 3 - 5 - 88 on tho 

one to Krishna of the CTD department of the BGMI. In pas:: 
mcrits of the case . Neither in his evidenca dated 14 - 10 -RT 

S WW -2 . Puslıparaj states that ca 24 - 11 -64 lié aucurdingly 
nor in the evidence of 3 - 5 - 88 he lias cves stated that from 

handed over the same to the said retson . Thus, luy virtue of the 
1 - 10 -84 to 5- 10 - 84 , le was taking any treatment in the evidence of WWV - 1 in ras 1 . 4 . 7 ind 8 and the evider:c 
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MW -2 Pushparaj. On going through the certificate Ex. W - 1 , 
in the context of the oral evidence given by WW - 1 and 
WW - 2 , I find that by no amount of concession , Ex . W - 1 can 
be accepted as a genuine document. 


of MW - 2 in paras 2 to 8 , it has been tried to be made out 
that on 23 - 10 - 84 itself , the first party workman had informed 
the management about his illness and he had produced a 
xerox copy of Ex. W - 1 also . The manageinent , on its part 
has eximined MW -2 Krishna and he has sworn that he 
does not know any Pushparaj and on 24 - 10 -84 no person by 
name Pusti, araj had ever seen him or ever gave him any 
leave letter of the first party Anthony Doss. In para 11 of 
his evidence , it has been suggested to MW - 2 Krishna that on 
24 - 10 - 84 Puslo gave him a xerox copy of Ex . W - 1 along 
with the lear : boter of Anthony Doss and had asked him to 
give the sar a to the time keeper. No office copy of his any 
such leave lciter is produced. The managenient has further 
examined MW - 3 Jaial, the tiine keeper. In para 26 , it has 
been suggested to M - 3 that through WW - 2 Pushparaj the 
management had been informed about his absence from 
23 - 10 - 84 to 16 - 5 - 85 , Thus on the one hand there is the 
evidence of WW - 1, WW - 2 and the documents at Exs . W - 1 
to W - 3 . On the other hand , there is the evidence of NW - 1 , 
MW - 2 and MW - 3 and the documents at Exs. M - 1 to M - 12 
to show that he was absent, unauthorisedly from 1 - 10 - 84 to 
till the date of his dismissal. The matter is very simple to 
find out as to which of the rival contentions is sustainable . 


17 . The learned counsel for the first party referred to the 
case of 0 . A ., Commen Vs. Management (1973 LAB I. C . 
page 1002). The authority states that proof of all the docu 
rents according to the Evidence Act is not necessary , when 
a letter addressed to the workman by the management was 
allowed without any objection as to its genuineness or admis 
sibility . The learned counsel for the first party contended 
that the second party has not disputed the certificate Ex. 
W - 1 and E . W - 1 may be accepted as a genuine document. 
In para 6 of the counter statement it has been stated that 
the first party neither obtained permission , nor leave for 
taking treatment outside. It has been further contended that, 
had he atleast informed the management that he was going 
for treatment outside , then his version that he had gone for 
treatment would have had some relevance . It is then con 
tended that the first party workman has not done so and 
hence any certificates brought by him after his dismissal has 
No value . It has been specifically contended that when he 
had been discharged by the medical authorities of the second 
party as fit for duty , there was no cause for him to go to 
Victoria hospital for treatment. These and several other 
contentions raised in the counter statement of the second party 
show that the second party has not admitted the certificate 
Ex. W - 1 . The claim statement has been filed on 17 - 7 -87, 
and the counter statement has been filed by the second party 
on 30 - 7 - 87 , The documents at Exs , W - 1 , W - 2 and W - 3 have 
been filed only on 14 - 10 -87 under a list of documents. No 
explanation has been given as to why, atleast a xerox copy 
of the medical certificate Ex. W - 1 was not enclosed to the 
claim statement. The aforesaid authority does not help the 
first party workman , in the context of the facts and circums 
tances of the present case . There is no force in the conten 
tion of the first party that the second party has not disputed 
the certificate Ex. W - 1 . 


16 . Ex, W - 1 reads as follows : 
Reference . 

KARNATAKA HEALTH SERVICES DEPARTMENT 
Med . Genl 38 

Station : Bangalore 
No. 112658 

Dated : 23- 10 -1984 
LEAVE CERTIFICATE 
This is to certify that Sri M , Anthony Doss age 34 years 
Driver , Central Transport Department, BGML is ill and unfit 
for duty , and requires is suffering from recurrent infective 
Hepatitis . He is, advised rest and treatment from 23- 10 - 84 
to 16 - 5 - 85 fit for duty on 17 - 5 -85. 


: 


Medical Officer 

Hospital, 


If Ex . W - 1 has been issued by a doctor of the rank of the 
District Surgeon working in the Victoria hospital, Bangalore , 
on 23 - 10 - 84 itself as shown in the certificate Ex. W - 1 , it es 
capes one s imagination as to how the Doctor had the pro 
found knowledge to certify on 23 - 10 -84 itself that Anthony 
Doss was suffering from recurrent infective hepatitis and that 
he was advised well in advance , for rest and treatment only 
for the specific period from 23- 10 -84 to 16 - 5 - 85 and as to 
how he was to be found fit for duty on 17 - 5 -85 as long back 
as 23 - 10 - 84 itself. Thus, either Ex . W - 1 is a fabricated docu 
ment or that the evidence of WW - 1 and WW - 2 is patently 
false . Since , no doctor of any highest kind of intellectual 
caliber , cari predict on 23 - 10 -84 itself whether a patient suffer 
ing from infective hipatitis will specifically require rest and 
treatment only from 23- 10 - 84. to 16 - 5-85 and that he would 
be certainly found fit on 17- 5 - 85 , it is patent that the dates 
originally , written as 16 - 5 - 84 and 17 - 5 - 84 in Ex . W - 1 have 
been manipulated to show that they are 16 - 5 - 85 and 17 - 5 - 85 , 
supposing for the purpose of discussion that the leave certi 
ficate correctly reads as follows :-. " 

- - - he is 
advised rest and treatment from 23 - 10 -84 to 16 - 5 -84 , fit for 
duties on 17 - 5 - 84 ” , instead of the present writing as " . 

is advised rest and treatment from 23 - 10 -84 to 
16 - 5 - 85 fit for duty on 17 -5 - 85 " , it will be too obvious to 
deny that such a certificate does not carry any sense because , 
there cannot be rest and treatment from 23 - 10 - 84 to 16 - 5 - 84 
or fit for being duty on 17 - 4 - 84 , by issuing a certificate dated 
23 - 10 - 84 . It is not the case of the first party workman that 
Ex. W - 1. has not been issued on 23 - 10 -84 or that there was 
a clerical mistake in showing that Ex. W - 1 has heen issued 
on 23- 10 -84. It is not his case that he was: ill from any 
noint of time till 16 - 5 - 84 and he became fit on 17 - 5 - 84 . There 
is no charge against him that in 1984 he was absent till 
16 - 5 -84. The evidence of WW - I , WW - 2 and MW - 2 has been 
cuready discussed to show as to how the first party is vehe 
mently contending that the concerned district surgeon issued 
Es. W - 1 on 23 - 10 -84 itself and that he had got made a xerox 
copy of the same and that he had sent the same along with 


18 . It is an admitted fact that the only communication 
about his alleged illness by the first party workman was 
through WW - 2 Pushparaj. The evidence of WW - 2 Pushparaj 
has been shown to be not reliable for two reasons . Firstly , 
the certificate Ex , W - 1 is not consistant and compatible with 
the oral testimony of WW - 2 Pushparaj. Secondly , it has been 
rebutted by the evidence of MW - 2 Krishna. The evidence of 
WW - 2 Pushparaj in para 8 shows that the workman Anthony 
Doss had met him two or three days prior to 23- 10 - 84 at 
KGF itself, but he did not ask him since how long he was 
suffering from jaundice . If at all, the workman was in KGF 
itself prior to 23- 10 - 84 there is no explanation as to why he 
did not attend to his job or did not explain to the manage 
ment about his absence from 1- 10 - 84 to 5 - 10 -84 . In para 
14 . of his evidence , the workman Anthony Doss himself 
swears that he was only an out-patient in Victoria hospital, 
and about 20 days or a month earlier to that he had gone 
to the Victoria hospital. The said evidence in para 14 thus 
suggests that since 20 days or a month prior to the date 
of Ex . W - 1, namely 23 - 10 -84 he was in Bangalore . The said 
evidence has been contradicted by the evidence of MW -2 
Pushparaj, since he has stated in para 8 that only two or 
three days prior to 23 - 10 - 84 he had seen the workman 
Anthony Doss , in KGF itself. In para 20 of his evidence 
WW - 1 Anthony Doss has sworn that he had sent an applica 
tion Ex. W - 2 dated 4 -6 - 85 under certificate of posting and 
he had enclosed the certificate Ex , W - 1 . Ex. W - 2 is a certi 
ficate of posting and shows that three letters had been sent 
to 3. different officers of the BGML on 4 - 6 - 85. If at all he 
had sent the certificate Ex. W - 1 along with his anplication 
Ex. W -2 . there is no explanation as to how the first typed 
copy of Ex . W - 2 itself and that original certificate Ex: W - 1 
itself have been retained by the workman and how he has 
produced them in the Court on 14 - 10 -87. Supposing that he 
had enclosed only a xerox copy of Ex. W - 1 to his appli 
cation dated 4 -6 -85 Ex . W - 2 . there is no explanation as to 
why he had not taken the step of sending any such petition 
under certificate of posting or hy registered post at any time 
ketween 23 - 10 - 84 and 4 -6 - 85 . because according to him the 
had received Fx. W - 1 on 3 - 10 - 84 itself. The subsequent 


C 
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- - - 
conduct of WW - 1 Anthony Dogs if he had obtained Ex. W 1 tiscdly , and thus the work of the sccoud party is put out of 
on 23 - 10 - 84 is thus not consistent with his case that he had gear and often dislocated and that it is not a fit casc to 
taken immediate and proper steps to wform the management invoke the provisions of the section 11A of the I .D . Act. 
about his lexic . In para 21 ot his evidence WW - 1 flowever The workman has been subsequently recalled and examined 
states that he had sent only the xerox copies of the Ex, W - 1 On 3 - 5 -88 . In his subsequent evidence also he has not spoken 
aud W -2 to the management under certificiale oi posting . a word in the craniination -in - cliiof about the said previous 
Though he admits that he knows that they gIC important punishmcots. Though he has denied in para 39 of his cvi 
documents, there is no explanation as to why they were not deuce that he has been punished on four carlier occasio09 
sent under registered post. In para 22 of his evidence he the evidence produced by the Dianagement provey that he had 
swears that from 23 - 10 - 84 to 16 - 5 - 85 he had taken treatment unauthorisedly remained absent on four occasions and that 
in the Victoria hospital. In that case there is no cxplana he has been punished for the same. The evidence of MW - 3 
tion as to why there is no medical certificate obtained by him 

Jayapal and the documents such as Ex . M - 11 establish about 
of any date subsequent to 16 - 5 - 85 to establish that he was 

his similar acts of misconduct on four earlier occasions, No 
under treatment between 23- 10 - 84 to 16 - 5 -85. The certi 

extenuating or mitigating circumstance is conting forth . Keep 
ficate Ex, W - 1 dated 23 - 10 -84 for explaining the period of ing in view the aforesaid facts and circumstances of the case , 
absence from 23 - 10 - 84 to 16 - 5 - 85 is absurd , to say the least. 
In para 28 of lis evidence WW - 1 conccdes that cither from 

I find that it is not a fit case to invoke the provisions of 
the period from įst October , 1984 to 5th October, 1984 or 

section 11A of the ID Act. In my opinion the order of dis 
for 22nd October , 1984 to 29th October , 1984 he ever gave 

inissal is quite justified . 
any written application for leave, in pata 29 of his evidence 
lie further admits that he could have had treatment in the 

22 . In the result, an award is passed to the effect that the 
BGML hospital itself. Thus, adınittedly there was no reason 

management of the BGML was justified in dismissing from 
for him to go over to Victoria hospital, Bangalore and take 

service Sri M . Anthony Dose T . No, 221 hy its order dated 
outdoor treutmont at Bangalore for the long period lictween 

18 - 3 - 85 and that he is not entitled to any relief. 
23 - 10 - 84 to 16 - 5 -85. In pari 34 of his cvidcncc WW - 1 the 
workman has the case that from 17 - 5 - 85 he was in KGF 

(Dictated to the personal assistant taken down by her, got 
itself. There is a suggestion made to MW - 3 Jaipal, the time 

typed and corrected by me. ) 
heeper that on or after 17 - 5 -85, the first party workman had 
heen him and explained the matter and had asked for work . 

B , N . LALGE , Presiding Officer 
It is not the case of the first party workman that WW - 2 
Pushparaj ever knew MW -2 Krishna and therefore he had 

[No. L -43012 /5 /87-D . III (B)] 
bent his leave letter along with thc xerox copy of the certi 
ficato to give the same to the Krishnan , This fact has been 

FIT . TT . 76555:--- TYTTF fuar hiata , 1947 ( 1947 
speciſically brought out by the management in palæ 13 of the 

TT ) 
evidence of WW - 2 Pushparaj. He has sworn that he had not 

TER 17 TATUT # , 9 ATEIT Å VITA 
scen any Krishnan prior to 24 - 10 - 84 . The learned counsel for T 4157 f . TETT TTFE , # . ft. mus eria 
the first party contended that 24 - 10 - 84 was a holiday and 

सम्बस नियोजको और उनके कर्मकारों के बीच , मनुबंध में निदिष्ट औद्यो 
therefore there were only some workmen and that the evidence 
of WW - 2 Pushparaj may be accepted that he had given the 

गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, बंगलौर के पंचपट 
leave letter and the xerox copy of the certificate to MW - 2 1 g Firfurie tv , FATT TT 9- 8 - 88 FT 

S 
Krishnan on 24 - 10 - 84 . Nowhere it is to he found in the 
cvidence of wW - 2 Pushparaj that cither the first party work 
man Anthony Doss asked him to tell Krishnan to give his 

3 . 0 . 2655. – 10 pursuance of cction 17 of the Industrial 
leave anplicution and the certificato to the time keeper or 

Diputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
that WW - 2 Pushparaj bimself roquested Krishnan on giving 

herely publishes the award of the Central Governmept 
them to him to hand over the same lo the time keeper. The lulustrial Tribunul, Bangaloe , as shown in the Annexuro , in 
suggestion made to MW - 2 Krishnan , in para 11 that Pushparai 

the industrial Jispute betwcen the employers in relation 10 

the management of Ms. Bliarat Gold Mines Ltd ., Corgaum , 
gavo him xerox copy of Ex. W - 1 along with a leave letter 

Post. KGF , and their workmen , which was received by the 
with a request to give the same to the time keeper is thus 
obviously , an after -thoright. No such suggestion lias been made 

Central Government on the 9th August, 1988 . 
to MW - 2 Jainal. the time keeper . Looking from any angle 
it is apparent that the story pitforth by the workman that 

ANNEXURE 
he had gone to the Victoria hospital Bangalore and took 

RFFORT THE CENTRAL GOVERNMENT INDUSTRIAL 
treatment as an ont patient betwcen 23 - 10 -84 to 16 . 5-85 can 
hardly he acceptert. 

TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 3rd August, 1988 
19 . The learned counsel for the first party has referred 10 
the case of Sindhu Resettlement Corporation Ltd . Vs. Indus PRESENT : 
trial Tribunal of Gujarat and others ( AIR 1968 Supreme Court 
page 529) . The authority is on the point that refusal to 

Shri B . N . Lalge, B .A . (Hons.), LL .H . Presiding Officer. 
rc -employ a workman amounts to retrenchment. The facts 

CENTRAL REFERENCE NO . 13387 
of the present case do not show that the second party 
refused to re - employ him for no valid ground. The manage 

I PARTY 
ment has made out a case that lie has committed such acts 
of misconduct, for which the punishment of dismissal is 

V . 
appropriate and therefore there was no obligation to take him 
back to scrvice . The authority is of no Assistance to him . 

JI PARTY 

Shii M . Yesupadam , 
20 . The learned counsel for the first party cited the case 

The Chairman -cum 
of Anil Kumar Vs. Presiding Officer and Others ( 1986 I LLJ Ex . Driver . 

Managing Director 
page 101). The authority is on the point that the report 

Door No. 30 , 

Ms. Bharat Gold 
of the enquiry officer containing conclusions without rencon 
ja net sustainable . It is not pertinent. 

Mancak Block , 

Mines Linvited , 
Marlkuppam Post , 

Oorgaum Post , 
21. In rara 8 of the counter statement the second pasty K .G . F . 

K .G . F . 
has contended that on four earlier occasions he has been 
nun hed for unauthoriset absenc . and in spire of such 

APEARANCES 
punishnients he has again committed the same act of mis 

For the I Party Shri K . Subba Rao , Advocate , 
conduct. It was argued before me for the second party that 
the workman is in the habit of remaining absent unautho 

For the II party Shri K , J. Shetty , Advocate . . 
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at the instance of any person who is inimically disposed 
against him , There la no question of victimisation or úg 
fair labour practice . The reference may be rejected : 


4 . In view of the said ploadings, one additional 1894o , 
as shown below was framed . It was taken up AG a prolimi 
Dary issue, 

Whether the II party proved that it has held the 

domestic enquiry in accordance with law ? " 


Ing has been donesupon to 


AWARD 
By acising to power under Socion 10 ( 1 ) ( d ) and 
(2A ) or lo I. D . Act, 1947 , the Government of India , Ministry 
of Labour has made the progonpt reference on the follow 

e point of dieputo by itt Order No. 2 - 43012110 87- D . III 
( B ) dated 19 . 8 . 1987. 

POINT OF REFERENCE 
" Whether the diampinou ! of M . Yesupedom , T . No. 

312 , Ex. Driver , Central Transport Dept, by tho 
Management of M6, Bharat Gold Mines Limited , 
Oorgaum , KGF vide order dated 18 - 12- 85 with 
linmediate effect he justified and propor ? Jf not, 

to what relief in the workman entitled to ? 
2. The I. papaty workman has fileld his claim . statement 
and his contcations, in brief are as follows. He joined tho 
TI party Bharat Gold Mince Limited as a driver . He was dis 
charging his duties efficiently . He has beca illegally diapigsod 
Gróm service with effoot from 18 - 12 -1985. It is by way of 
victimization for his trade union activities . On 27 - 3 - 1985 , # 
chargesheet was issued to him . It was alleged that when he 
was posted for duty . on tempo No . MYK 9512 on 1 -3 - 1985 
at P . M ., ho had unauthorisedly made an entry into the 
probibited working place and he was found in possession 
of Sh .p . motor belonging to the II party and he had com 
mitted theft of the samo. He gave his explanation on 
464- 1985 . On 2 - 3 - 1985 the II parpty management had foist 
od fake reporpt to the Sub- inspccptor of Police , Mari 
kuppam Police Station . Based on the complaint dt . 2 - 3 - 1935 , 
two police constables visited the mines and asked him to 
accompany them to the police station . He told them that he 
would come to the police station after the shift was over 
at 9 .30P M . They did not agree and conipe led him to go 

the police station. At the police station , he was informed 
that he had committed theft of sh.p niator from Edgar 
Shaft. In the police station , he was beaten and he was mado 
to Bigne mnhazar, There was a force of an enquiry . It is 
against the principles of natural justice. Copies of docgi 
monts were not furnished to him . The Deputy General 
Manager was not competent to inaue a chargosheet ogainst 
him . The II party did not permited him to take - the assis 
tance of a lawyer . List of witness was not given to him , 
The Enquiry Officer did not explain the charges to him . 
He was not given fair opportunity to defend himself. Tho 
Andings are perverse . Inconsistent statements of the manage 
ment witnessc9 -have not boen explained . Accepting the re 
port of the Enguiry Officer "he has been dismissed from the 
service. Tho order of dismissal is not a speaking order. The 
action of the I party is illegal. The party manago . 
RI $ of has resorted to the said action of the instance of cer 
tein tersone who aro inimically disposed against him , The 
I party has victimised bim and has indulcod in unfair 
thbour préctice . The order may be set aside and he may 
he reinstated with consequentlal benefits. 

3 . The II party has led its counter statement and inter 
lia , it is conteaded as followe. 


5. oBth tho partics adduced evidence on the samo and they 
were heard . By a considered order dated 7 - 4 - 88 , a find 
Ing has been recorded on the sald issue that the II party 
has held the domestic enquiry in accordance with law . The 
parties were called upon to adduce further evidence , if any , 
and then argut. 

6 . No more cvidence was adduced by either party. 
7. The parties have been heard , 
8. My Anding on the point of reference is as follows. 

The finding of the Enquiry Officer that the I party work 
man had cffected unauthorised entry in the prohibited 
working place is not proved and the finding of the En 
quiry Officer to that effect is not sustainable . Tbo Andings 
of the Enquiry Officer on the point that the workman was 
in unauthorised possession of the machinery belonging to 
tho company and that he has committed theft of employer s 
property are sustainable , In view of my sald finding ." it is 
held as follows. 


9 . The order of diemissal dated 18 - 12 - 1985 passed by 
the B .G .M .L . in relation to Shri M . Yosupadam , T . .No. 
312 . Ex -Driver, Gencral Transport Dept. is justified and 
proper and he is not entitled to any relief . 


The I party wortiman joined Bharat Gold Mines Ltd ., 
on 7 - 3 - 1980 . He was involved in the theft of the emp 
loyer s property . A show cau notice dated 27- 3 - 1985 was 
issued to him for the act of misconduct that on 1 - 3 -85, 
thontered into the probibited working place and was in 
Unauthorised porxe6sion of 5 h .p . motor worth Rs, 3 , 5001-. 
belonging to the II party . It was recovered from his house 
by the polico. His explanation dt. 4 - 4 -85 was not satis 
factory . In his oxplanation , he has not complained about any 
11treatment w the police or that he was coerced to sign the 
mchezar. All. opportunities were given to him to defend him 
self. The chargesheet has been issued by the Deputy 
Goneral -Manager ( Engineering Services ) and he was com 
retent to do so . There is to provision in the standing orders 
to permit an omployee to be represented by a lawyer in the 
doniegtic enquiry . As per the standing orders , he was per 
neitted to have the assistance of any office bearer of the 
union or any other employee. He had chosen Aurion 
The presentative to assist him in the enquiry . Copy of the 
theft report was enclosed to the chargeshcet. He was rer 
mittert to examine his defende witnessta . but he has not 
examinect any. The Enquiry Officer gave his findings hy 
3king into account at the materin ] placca hofore him 
Tre disciplinary Authority has passed the order after tak 
ing into account 21 the facts and circumstances of the 
cere . It is not correct that the said action has been taken 
2126 GT / 98 


REASONS 
10 . The learned counsel for the I party contended that 
the findings of the Enquiry Officer ate not supported by 
Legal evidence and secondly the reasoning adopted by him 
is not correct and even though the charges against the 
workman have not been proved , it has been held by the 
Enquiry Of cer that they have been proved and thus the 
findings are perverse . There is a two - fold test of perversity 
of a finding. The first test is whether the finding is not sup 
ported by any legol evidence at all and the second test , is 
whether on the tasis of the material placed on record , no 
reasonable person could have arrived at the findings comp 
Iained of. Ex . M - 1 i: the show cause notice dated 27 - 3 - 1985 . 
It reads that the party workman Yesupedam had indulged 
in unguthorier 1 entry into the prohibited working place . 
that he was in unauthorised possession of machinery . te 
longing to the company and that he had committed theft of 
employer s property . Then it is described that on 1 - 3 - 1985, 
when he was posted for duty on tempo No . MYK 9512 
on second shift & t about 8 p , m . he had gained entry into 
The Edger s Capstan Hoist Chamber room (Mysorc Mine ) 
hy breaking open the ventiliator AC sheet and he had 
. conmitted theft one 5 hin pumn motor No. 2261 valued 
Ahout &., 3 , 500 ) . end that it was recovered by the police 
from his house on 3 - 3 - 1985. Ex. M - 1 further shows that 
it was rnclosed with a copy of complaint. Ex . M -2 is the 
Copy of the renort of draft oft 7 - 3 - 85 . It shows that on 1 - 3 -85 
of the report of theft t. 2 - 3 - 1985 . It shows that cn 1 - 3 - 1985, 
nne, 5 h . n . moter worth about R $ 3 . 500 had been actually 
renovert and stolen Auray and winding engine Driver , D . 
Porusivamy fount hout it when he went to take thorne 
for hoistine. It ji stated that he found that the south side 
arbertos window ccvering was broken and the said motor 
had been stolen away . Ex. 1.1 - 3 is the notice of engriry 
charving thet Shri Thinmonon , APM will ha the Propisy 
Officer and that the enquity had been fixed on 29 -4 85 2017 
that the manament intended to examino as many as 7 
vinprovnat shoun therein ard that he was told that he may 
hrin his to witnesses are produce domuments Er. M -4 
is the noontinue na Rp . Frrur Fx M - 5 is the remort 
nf in Irmime Officer, FX, M - 6 is the seconit show calle 
Antic FY, 19. 7 is the only ran by Hity to the same. Ex . 
M . Q is the cytter of districcal . 11- 9 is the renly dt. 
1 . 1 . $ miran try the " OFK11730 to the short consc notice . 
Fx. 111- 1 the learned counrel for the I party did not noint 
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out to Any one of the documents and alt mot submit that 
anyone of them was inadmissible in video ar at ib . 
Enquiry Oncer bus Wrongly udoitted any color of theni 
on record . The report of the Enquiry Oficer 
PI M - bous that hobe 11mined PW 
Poottos 107, the Compluinant ( 2 ) MW - 3 Negarai Venkatesh 
Deputy Chiet Eprincer . ( 3 ) PW -3 L . Asokan , txe Foronien 
( 4 ) PW - $ Jayapal, the cheaper ( 3 ) PW - 1 Gnanaprakasam , 
Assistant Sapervisor. (6 ) PW - 7 Poul Anthracy , the Secu . 
rity Oficer and ( 7 ) PW - 6 Maboab . Sub- Inpoto of Police , 
Merikuppam Police Station , Thereafter tho Enquiry Oncer 
bay examined tho workman Yesupadam k hls vinents 
Viichi a $ Tbartaratan, Kad020 and Krishnan , The learned 
coursel for the I party did pot point oot and did not sub 
mit ihrat tbe oral oideaco of any of those witnesse examin . 
ed far oitbor party was inatoriniblo and that the Enguy 
Ocer bas wongly edmoltted the same my evidext. Thus , 
it im rot so , wherein the Eigeiry naler bas based in 
Endnis on ta ovlator at all . 
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14 . Tie cvidaluo nf pwal OranuprzRASN122 display ibat 
OM 3 3 -85. he got telepliopo call from the Murikuppim 
police stuitog that the motor bearing No . 326 was re 
covered and theo he pont lo the police station and found 
that the motor ws with the police and be et4gined the 
tumber and for that it is MINI 2261 of sh.p . He tur , 
ther Müttes that he asked the police and be learnt that that 
the CTD Driver of the Edgar Shaft, Yostipadani wao in 
powcasion of tho 2016 and it was recoverent from his horro, 
In that rogard the only pertinent question put by the work . 
mun ia whether he bad soca Yesupidam in the police station 
And tho eswor , lg in the negative . Tho presence or absence 
of Yerumadam in the police station when PW - 1 Goanapnako 
sam visited tbo police station is not material. What is mate 
Hal to whether bad gone to the pu !ke atation on 3 - 3 -83 00 
receiving the teloplond all and whetixer ho did And the 
ktor 2261 of Sh.p . of tho II party in the polico station 
und learnt that it was recovered from the custody of Yeku 
Muidam from his house . The ovidence of PW - 3 Nagaraj Von 
Lutesh ako shows that on 3 . 3 . 1985 in the morning Shri 
Mahesh , the Sub Ipapector of Police , Markuppen Police_ 
Station informed him that he had recovered the said motor 
and it was in tho police station . He further states he sent 
his Foreman PW - 4 Asokan to the police station to identify 
the sanie . Some important question , have been put to PW - 3 , 
the Deputy Fogineer. They aro ng followe. 


11. The learned counsel for the 1 porte contended that 
the evidence produced by the management does not prove 
any act of misconduct. but still thien tbe Enquiry Officer 
was held him guilty and thing the onding me perverse . 


On. You saint in your statement that the motor 699 

recovered by poico , have you ented with whom 

recovered ? 
An. Yes, the Flectricity Derartment No. 2261. 

recovered from Youp :127718 BOX 
On Do you know the identition No . of the gloto , 
Ail. Yes, Electricity Department No. 2261. 


12 . The chargest dt 27 - 9 - 15. Ex. M -1 mainly deals 
with tho chartt mf Ele Add onantborised oleksion of the 

nucline betooping to the company. In ordor to approve that 
theta s treft af te ( b .p . motor belonging to the 11 
party , tbc microment cxoiged Popauswumy Hiy 
evidenco discloses that no 2 3 - 89 . bc w working in tho 
first shift ood when he apt for duty on that day he found 
That auc A . C . kent of the veotilator of the Fden Constad 
engoe moont was broken cor further when ho chr ked on) , 
he fourt that Oda Sh. p . motor Most stolen away from the 
room . He has faitlior stated that tbe gail Mrytor was heut 
Thera to day prior to the incident. and it he brought 
from the watersraply demontuoat. His evidence thron disclose 
thal om ono or two earlier Mccartom , the il motor was 
kept threre 20141 it was lekco lack od that when he cl ,sert 
the man 1 - 3- 5 t von there . brit mn the mornine of 
2 - 3 - 5 it with prolon a Ho bao the stated that be mine 
Ortelv reported the matter to the early Pagineer ond fi 
theſt ( port WK sent and the contratuint 90 rregtere : with 
the Marikinan rylico tetina . The material nationi 
surgented to the mid witness aro whether he had meen the 
workios moteripy into this sow working place on 1- 3-83 
and wliether he was seen MID tealing the motor or whether 
he had seen him in poesion of thio Company s property . 
For all these quostions , the witno bas LINK -Ored in the 
ne plive . It is not at all the care of the management it 
welt that he is 20 eye witntse lo the incident of theft. He 
has been cxvarud Qoly on the point that it will h . n . 
Hitor had beed stolen omvay from the Edrar s Cayman Hoist 
romanu that the thier wood ceitored into the waist room by 
breaking the A . C . Chcet of the ventilator . On this point, 
the evidence of Panmuwamy bar mot been challengod . The 
evidenco o PW - ? Pentru mv suhetentiales to theit rerort. 
FT. 11 2 . It is further supported by the evulcace of PW . 1 
Ganananrahasan , the Security Supervisor, ÞW Nagari 
Venkates , Deputy Engineer, PW - 4 Asokan , PW - S JA Apal, 
PW - 6 Mubasharit PW - 7 Paul Aalbonoy . Tho4, thoro le e 

inipenchoble evidence that helween the night of 14 and 
2011 af March , 1985 . 800 theil had broren opon the A . C . 
sheet of the ventilator of the Eurg ( pen Hoi Chemher 
Tannt and brand committed theft of 5 h .p . not mutor of the 
Il party worth Rs. 3, 500l . Thoro in absolutolv do gabance 
in the contention of the larty that he said part of tho 
cridepre Woney akt mrower that the said property of the T 
party hudheen a subject matter of tiet. 


in the cross examination PW - 3 Narri Venkatesh co 
cedes thout he has not seen the police recovering the motor 
from the house of Yesupadam . He furtior states thta je 
ttid not nec Yesumdaar in die police station at ibat time, 
These ansaers cliciied in the co - examination whow that 
the noiar WAS thero in the pottuv gtation in the morning 
of 3 - 3-85 when pW4 hrad visited the police stution . It apo 
repirn ist the evidence of PW - 4 the Foreman Asokun that 
on 3 - 3 -85 at 7 .30 w .m . PW . Numai Venkatesh , the Deputy 
Chief Engineer 101 trim that that Mantup police had 
leovered the motor and he should go and identify the humc. 
He then states that he went to the police station and RAY 
The motor and it belonged to the GML and thore was their 
munher 2261. The c * clamantien of this witaeg lg direct 
od to know whether tre had seen the suid motor in the pos 

Man of the morty work man and whetliti he trad scen . 
himi confritting theft, l he title bus galed that he ha 
not been him committing theft or ect the property in de 
nove vion , Sinitaly , incre i ro challenge to the evidonce 
of PW - 4 Asukan tirat he identified the motor 2261 In the 
polico station on 3 - 3-85 sono river 7 :37, 4 .0 , The evidopce 
of PW - 7 P - ul Anthroney , tire Secuir Oller indicates that 
after the 11tv yve the complaint to tho police , the 
pilice followed up the motor. He bag further stutes that 
0 3 - 3 - 1985 the noile , had roog. ecl ito said motor from 
the huling Yayaduni aen the Sub - Inspector of Police 
Aforikupprn courrie ! tho 5:11 . a. In the 06. 9 - 

e yrnatica . 
PW - T Parl Antidi14 d. lteco 7210. Circa uneler karri 
40n the workman entering into the prohibited working 
place or the workman committing theft and for both TX 
questions the answe: in in the negative . It is on the role 
of the management at all th - t pw . Pual Anthiocy Mad 
erer ston him breakine open the room or he had over * 

pyrapaniert the police while the pion " ity, Wir scired from his 
house . It is also imitted by him that he did not seen the 
workman Yentin in 3 particm starinn whom he had 
1 Med . A question ing been numelent 1. 
PW - 7 that the police Mart foisteda s a gulast him . The 
witness has answered that it was his opioion , I find that no 
inference can be drawn from the said answer. Though , it has 
heen contender in to claim statement this ! 1 10 maa gomon 
1724 1tarted to the Anid action at tho instance of certain rer ; 
vons who are inimically disposed against the workman , 1tiere 
jy not even single suggestion to any of the 7 wither 
that they had any ato to grind against hiro . 


13 , Thero is na direct avideace rouriceat lefore tho 11 
quiry hver to thaw That 2n Wilner Had Aeta be work 
man cotoriam into Edfure Capitan Holt room by breaking 
( intn lte A . C . lot of the cutitor, The findings of the 
Faality Oficor indicrte that on the Mat that the work 
1oon w final in myreension of the sh.p . motor in his 
tione. tbe Erotiry Officer had drove the reference that 
thing had blonsolf effocied that entry int committed beft. 
Frau ho mero fact of theolan of stoler prorerty , thero 

muat de o legitimato inference rmat he bredt Hoctod onirv 
into tbo said room by breakim oren the A . C . sheet of the 
Ventiler to remove the motor from the place , 


15. Before discussing the evidence -of PW -6 the Sub Inspec 
thi nf ice , Mahesh , it woutlet he proper to knat 04 to what 
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1968/ TX , 12 , 101 . 
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- - - - - - - - - - - -- - - -- 
trupginal, I do pot find that the fequiry Ofter has sove 
WTONS w eccepting tho C . Tbo mabazar itsell contains the 
Matements mude by tho I party world . 


, 17. I have underlined the admissible purtiun . in rcu ial 
in the said copy ut thc mabrazar and t oy view to much 
portion of the oraluzar # ould be admissible la evidence 
tinder Section 27 of the Indian Evidence Act , since there wid 
information has lod to the dixovery of the solen property , 
112mely , sh. p . Kirloskar Motor bencing Yo . MM2201 de 
Fouging to the SG . M . L . 


W1111... * 

MIT 7, 771 FH 
: .. * : :- ; - -- : 4. : - - - - . .. - -- - - - . . v . . . 2 . . . - - - - 
Has the deepco of thi workman helore the fingai Oficer , 

The Is party work has stated heivre e Enquny Oficer 
ILON 2 - 3 - 1985 , lo muy working in the hocvnd gilt OA chicle 
NO. MYK 9312 und al about 7 . 30 AM , the police consibles 
went to his workshop Edgar s shaft 400 watient him to 
accompany them to the police station . His cvidence further 

Ung that he told them that be will attend the folico sitwn 
after his duty at 9 . 30 p . m . bal that they did nul ayrce and 
01) infortniny tho bankman , he went along with their lo thic 
police station . " He three stated that police personnel inked ling 
about tho mising material, thu caloded him at bear tim od 
then toisted i fatxe case . Thou he oddy that war witnesses 
Thamaraj T . No. 103 of Mysore Mwc puuplicide and 
On Devakumar, project cmploytc tuid the police that they 
had brought him Yesupaan juin duty and there was 10 
Cmo. against him and that even if they are called in , future 
they would way that they did not know anything and after 
signing the Drabktzar , he Loturned -horne. He is the maled 
that the police perspoel haie tuin a latesc cepus 
him . To the question par by the Enquiry . Officer , by way of 
clarification , he bag statod that be has sigued the malur 
in the polive ution because of tbe thicalenisse und beating 
of the polico , Hc however ,watey that he does Dot Enow Sow 
and whien Thungaraj . and Develumat had como to the police 
stution , To make mullere more clour , the Enquiry Oficer 
Han Hood hloe specific question whether Ponntnaj, Gaga 
prakasam , ASAN or Juyapal have any commity against bini. 
The answer given by the workman is as followy "my he or 
may not bo " . Thus, it is crystal clear that there is ao zrie 

ance by tho I party workman Against any of the employces 
of tho B . G . M .I . Or. Qoy witness examined by tho B .G . M . L 
in the domestic enquiry . His only specific grievance is against 
tho police personnel. Ho ling put samed any polico consable 
w any police officer as such , In this context, the evidence of 
PW -6 Shri M : S . Mohesh , the Sub - Inspector of Palke requires 
to be examined 


The learned coaxel for the l party placed reliance vo the 
cese of Makhan Seogh VH . Naranpur Co - operative Agricul 
tural Service Socioty Ltd . and Another ( 1951 II LL. . 
Supreno Court ) ( Pepe No. $ 33). The authority glater tout 
in the case of charge of cabezatement, the management CA 
not endeavour 10 prove its caso by producing only photo 
copies of the catches of pass books as svistence without pru 
ducing the origtoly. The facts of the reported or would 
show that in case of cobezzlement, the managemtut iicd 
lo provo its case by producing 3 pbytostul copies of tho ea 
tries of pasy bouts marted RS EX . M - 1 tw M - 3 wed the ori 
ginzls were not produced . The appellat bud denied that 
110 had misappropriated the amount of Ihs. 19 in ihe first 
CuSO , RA, 205 in the otvond use od As, 25 in 1be third 
cace . He further contended that the photocopiey were fab 
sicurd documents . In spite of such an objectina , tbt labour 
court acceptod tho said acidcace al pootus tat cupics and 
nader such circumaliases , it has been held die ihe sout 
should not live relied upon the said documca , la tha 
case at hand , it huy betu observed as to how there is no 
challenge to the copy of the matrazar provuced by the 
management. 


The learned counset for that I purty bus jeterred to the 
case of Rajindor Kumar Kindre Ve . De !bi Administdiun 
( 1984) 4 SOC (pee 635), The authorily hav laid doaz. tbc 
principle that the Tribunal should stamine the evidenco and . 
should not merely rely , upon Ibe unquiry report. I love 
followed the principle laid down ia ite letter und spirit and 
in the light of the observations prado ju the authority , the 
evidence on which the Enquiry Odilcer tas -cd blondingu, 
has been anwyd apd mwanahellod . 


His evidenec discloses that on 2- 3 -83, when he was in 
charge of the police station PW - 1 Pongoswamy, Winding 
cigine driver of Bulgar s shaft appeared belore him with a 
report of theft, and on the basis of the sacio , be registered s 
Cabe lo C .R . No . 17 / 1985 under Sections 437 and 380 of the 
IP . C . and star the P . I.R . to the court and to all conerned . 
Ho then states that on 3 - 3 -85 in the early morning he visited 
the sound of occurrence and drop up the spot mahuzar . Ho 
than states that during the cow of the invexigation , he put 
credible Information that tho workonan Yesupidum is nispected 
in the case and therefore he sent the Autiscant Sub Jaspector 
and Head Constable Nos . 59 and 87 on special duty god 
they produced Yoonudam boforc him . His evidence then di 
choses that he arrested Ycoup dura und iplerrorrated him thu 
roughly and then the workinua Yosupudum confessed that he 
had committed theft of Sh. p . motor of the B . G .M . L . and he 
Nad kopt the supre in his house and that if take on the lioune , 
11e will produce the same. He was then stated that , thereafter 
Ito collected the panchas, left for Mwocock Blocs , per his 
voluntary statement and then the workipan mot inside his 
house and produced s b .p . Kirloskar Motor beering No . 

M . M . 2261 und that it was seized under malazar, und 
· brought to tho wolkea . station . His staleinent furiber shong 
that the motor and the accused wero brought to the police 
station and kept there and on 4 - 3 -85 he was sent to the Col1 
with a request for judiciul custody . It has produced a copy 
of the muhazas de. 3 - 3 - 85 pd tbe Enquiry 0 : ficer state in 
the prooccdiogs that it is marked my EN M - 1 . The P . S . I. 129 
wlso produced w cupy of the churgesheet and llie Enquiry 
Ofcor focorus in the proceedings That it is Ex. M - 2 : The 
leamed counsel for the I party strongly coniended thut the 
alleged statement of the accue . has pot been produced and 
thal copy of the manazar is not admissible . The P . 9 .1. Mahesh 
has sworn that the pobazar produced botore the Fnquiiy 
Officer dt . 3 - 3. 8 % in the copy , of the original manzar, The 
management could pot bave secured the original mahazar 
since it was produced belore the criminal court. The eviderke 
of MW -6 Mubeth has not been challenged on the point that 
thomatizar produced in the proceedings which is at mage 61 
is 110t the true copy of the original atazar, Sorice rules of 
evidence de not upalicable to the proceedings in domestiu 
krmules , Since the Suwringer of police iLan visit before 
the Engjiry Oncer: bat nahan dt. 3 - 3. 9 $ the copy life 


Even , muppostax for a moment, for tho purpose of dis 
CMsiog that the copy of the monthuzur is so wdminiblo in 
evidenco , there is nothing in Saction 27 of the Indian Evi 
dopco Act that the whetorent bude by the focused whould bo 
tp wilay only . What at the province lodicule to ibat if 
any fact te doposed to as discovered in cuinequonco at the 
information received from a persop accused of as ourence, 
while in tho custody of the Police 00cc , so much of infor 
nation , whether it amounts to copforsion or ról, 128 relation 
distinctly to 200 f20 lberoby discover may be proved . 
Thus, tbe matoment made by Mehead beloit the Enquiry Offi 
ver that tho I party adrantud to bave committed theft of the 
motor and to volunteered to product the same t run his honso 
was legally admiwiblo evidence , since the motor bay been 
wetually discovered from his poexion , i.o .; from his house . 
1. tborefore , find that oven if the copy of the hazar 
exchewed from the record , the evidence of MW -6 Mahesh 
proses about the contouiopal vatement mado by the party 
and tho recovery of tho xloloo froporty fran bio , on beide 
produced by himself too big house . 


18 . la the crudnexubination MW -6 Muhesh , ibo PSC 29 
beca questioned at lowho as his informuot. The wit. 
OCR bg slated that he conot disclose the numo al tác 
informuot. Ho bas disclased the names of the pitucos 
erimloed by him . According to him , bo has elamined com 
plained Poonuswamy, ong Raneb , Jayupal. L , ASOky , 
Devakumar , ThOneNj, GORDAM ADd Nagaraj Vokalos . A 
question bas beto put to him that the work moho bud bimkeit 
appeared in the police station voluntarily as per tho ex11 . 
The PSI has denied the kurastion . It has been further suga 
gwed 103 sm that be his lodead u falso CD Audiost bim . 
He had done in. We all en explained thin the totar was 
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recovered from the interior room of the house No. 11, up w 11411CUCA BIOCK near the mouse vi i osu d uud hu 
Hancock s Block , Marikuppam . Then , the following qucation uvey OOL know anyinuig about the car and on 2 -3 -85 ho 
has been suggested to bim . 

10 Dow the evideuce or DW - Aandan cips the workman 
Qn . On 2 - 3 - 1985, I war on II shift, that day Polico 4 - 3 18 OLC A , Nisbian . He has guateu wat on 1 -3 - 1985 , 
kept motor in my house and lodged a case ? 

he was in inc goneral shift and he had vocaled Yesupadam 

the work o tempo NO, MYN 4512 on 1 - 3 - 05 , and 4160 on 
An. I dcay it and I have arrestod you on 3 - 3 - 1985 . 

2 - 3 - 8 ) and that no was posted in Mysoro Mino Edgard for 
breakdown duty . The cvidence of DW Krishdan wiso has 

nu. boaring on the point that the said motor was found in 
sus ouat . vca edildi , us we w bial0411041, u wc bus 

ilie house of the I party workman , The learned counsel for 
www VIVUSLU a muu usein m undy (MDPUDLU 

tnc 1 party time and again contended that since thoro is no 
El 10 lut i funny Wu uuu 4v Wilos walano à lusu 

independent evidence of any mabazar witche to , support the 

evidence of MW -6 Mahesh , it is obvious that Ibo mape . 
uwwab uutu vaSwagatus Iul. Sidiny , HV HALO VI awy 

niont has not proved its case and that the reasoning adopted 

by the Enquiry Otticor is erroneous. The Enquiry Oincar has 
youcu unst uw wou al wau kuce the C400 Ila vol4 

specitically commcntod that the I perty workma bas statod 
uwauwsluwu , NOWnele , it appears U UO 

Sure N4Uty 

nowhere in his evidence that the police had brought the 

motor to his houro , kopt it and then folated 
Pucccuugs at low WUinuan 1140 muy use that unanupia 

false case . Ho 

has also discussed the evidence of the manajomont witdosas 
hutodily Uuswwwy, taguay Venkdicou Aaun , duyapal 

and also the evidence of the dofenco witnemcs in order 10 
wu wu wony wd any menest 10 sec mai to panty 
Mulaud 19 Jul 10 HOUDIG or Wat they had any more 

Arrive at the findings on the second and third charges . Evca , 

if the case is such that it is possible to tako u different view 
LO « C IN COUusion with the police or Hlul ino management 
UL Lule B . U . M . 1140 any yilovalce agauist the 1 party work 

on the evidence , tho Tribunal will not be justifiod in inter 
wud und intendeu 1O VICumbe him . LINOWISO , Very LS 90 

fering with the finding . Even if the reasoning adopted by the 

Enquiry Officer is not very cogent or logical, the inding 
suggestion or material placed 012 kecord to stow that erther 
MW - o mahesh , the s or any other pouce viliciul or otti 

cannot be called as porverso. The Tribunal will not be jur 
cer ad any Cueauty against inei party Workman , so that 

tified in weighing the evidence for itself and determining the 
die snould secure bue ) .p . tour of Kirioskur make No. 

question of the perversity of tho viow Arrived at by tho 
4201, uten Implant ir in the interior part of the house of the 

Enquiry Officer in the light of its own findings. In other 

words, the findings of the domestic enquiry cannot merely 
I party workman and then make a show of bringing the 
ponce and getting it seized and gotting him arrested . Tho 

bo brushod aside, unlous it is shown that they are brood on 
aforesaid suggestiun made to the P . S .I. Mahesh itself indicates 

nu evidence . Tho portiront question 19 whether any reasonable 
that were is all the truth in the contention of the manage 

person could have arrived at such a Anding in the context 
mont that the motor was found in the houso of tho I party 

of the material placed before the Enquiry Officer . I have 
workman . If, to the knowledge of tho l party Yosupadam , 

examined every detail of the evidence produced bofort tho 

Enquiry Oficer and find that any reasonable person could 
the said motor belonging to the company had beon kopt i 

have arrived at the finding that tho Sh. p . motor of Kirloskar 
his house on 2 - 3 - 85 when he was in the second stuft, thero 

make MM 2261 belongiog to BGML was in fact found in 
15 no explanation from him as to why ho did not bring it to 

the house of tho I party workman soon after the theft and 
tuo notice of the management or any higher police oficer 

that ad ipforenco arises under Section 114. Illustration ( a ) of 
foon after he returned Irom the second shift on 2 - 3 -85. It 

the Indian Evidondo Act that the person who was in pongas 
is pertinent to note that Yesupadam was working in the acc 

sion of tho same viz ., the I party workman wes , a thief or 
ond shift of 3 - 3 -85 also . Thus, it is an admitted fact that in 

the receiver of the goods kpowing it to be stolon . I cannot 
the entire day time of 3 - 3 -85 until the second shift com 

but reiterate that he has not accounted for the posseegion of 
menced , he was free to approach the higher police authorities 

the same. The inferenco drawn by the Enquiry Officer , that 
or send representations by. post or telegram or to approach 

he was a thief and that he was in unlawful postession of the 
the B . G . M . L , authoritios and point out to them that when 
he was in the second shift of 2 - 3 - 83 , a motor belonging to 

Company s property cannot therefore be said to be pervore , 
the B . G . M . L had been stealthily kept in his house , so as to 
put him in trouble. Since no notive has been suggested to 18 . Ex. M -6 in the second show -causo notice and En. M -7 
MW -6 Mahosh , it follows that tho Enqulry Officer as amply is tho reply given by the l party workman . As regards the 
justified in accepting his evidence. The said motor had been act of misconduct, he has not pointed out any extenurting 
stolen away in the night between 1st and 2nd of March 1985 

circumsancos . Ex. M - 8 , tho order of dismissal shows that tho 
and the recovery has beon made on 3 - 3 - 1985 . Since the te 

disciplinary authority has taken into account the explanation 
covery from the houso of the accused is admitted and sinco 

given by him and has also - perused the papers and no miti 
tho fact as to how the motor was found in the bouse of the 

gating or extenuating circumstanco was found and thus tho 
I party workmen was exclusively withla his knowledge , the 

punishment of diamisral has been imposed , 
Onus shiftod on him to show to the Enqulry Officer as to 
how and in what circumstances it was found in his house . 

19. The Enquiry Officer has oot recorded any spocific find 
Though the workman has suggested to the P . S . I. that it had 

ing a such on charge No . 1 that he had affected upouthorned 
boon kopt in his houso on 2 - 3 - 85, when ho was in the night 

entry in tho prohibited working place . Notwithstanding my 
shift, ho has not stated anything about it in his statement 

flading that thore was no satisfactory ovldenou on the first 
mado before the Enquiry Officer . In his statement, ho merely 

charge that he had effected unauthorised entry into prohibit 
statos that the polico threatened him , beat hint and fojated a 

ed working placo , I have found that the findings of the 
falsc case against him . He, howover, concedes that the mahazar 

Enquiry Officer on the second and third charges are in accor 
witacasco, Thangaraj otc ., were present in tho police station 

dance with the law and that thore is no cason to intorfort 
and they told tho police that they were not going to support 

with the same. 
thợ police . The ovidence of DW - 1 Thangaraj, the first defonce 
witrcss shows that when ho was. returning from Andersonpet 
market at 6 p . m . on 2 - 3 - 89 , one police congtablo told him 

19 . Tho Clause No. 15 (b ) of the standing orders of the 
that the PSI wanted him at the police station , then he want 

Il party deals with tho acts of misconduct Clause 150X15) 
to the police station and the police took his signatures on 

deals with unauthorised entry into the working place of any 
white papers and sent him away . The copy of the mahazat 

prohibited area. Tho said cherge has not been proved . 
dt. 33-85 shows that Thanguraj is onc of the mahazar wit 
nesses. The other mahazar witnesso9 was one M , Devakumar . 20 . Clause 15 (bX23) deals with the misconduct of pnautho 
The management cannot be blamed that it guppressed mate rlsed posscusion of any proporty belonging to the company. 
Tial evidence . It has examined - one of the mahnzar witnesses Sub - clausc ( 34 ) deals with the misconduct of theft or fraud 
and if the mahazar witnogg has not supported the case of or dishonesty in connection with the employer s proporty . 
the mariagement, it cannot be said that the entire case of The findings of the Enquiry Officer on those two chargou have 
inę magagement is falso . The second witness examined by been held to be valid and sustainable in law . Sing the mi 
the defence witness is M . Kannan. Ho has stated that he pute condact committod 19 theft, I art of the view that the punishte 
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ment of dismissal imposed on hinh cannot be said to be 
disproportionate . 


21. Though the I party has contended in the claim state 
ment that he has been victimised for his trade union activi. 
tios , no cvidenco has been adduced on that point and that 
I find that there is no case of victimisation . 


22 . It is not a case wherein the provision of Soction 11A 
of tho I. D . Act are to be invoked," The punishinent of dis 
missal, in my viow is appropriate, 


23 . In the result, an award is passed to the cffect that 
the action of tho management of M /s Bharat Gold Mines 
Limited ; Oorgaum in dismissing Shri M . Yesupadam T . No. 
312 , Ex . Driver to the Central Transport Dept., by an order 
dated 18 - 12 - 1985 is justified and that he is bot cntitled to 
Any roliet. 


(Dictated to the Personal Assistant, taken down by ber, got 
typed and corrected by mo.) 

B . N . LALGE , Presiding Officer 

[No. L -43012 /10 /87-D . III( B )} 
97. . 1656:- - fare forfra uffT4A , 1947 ( 1942 
PS ! 14 ) 7 MET , 17 m aucto, o co * ATT 
the fa fhor. , te gle , . off ., 4 . AUT 
नियोजकों और उनके कर्मकारों के बीच, अनुबध में , निर्दिष्ट मायोगिक 
बिबाव में केन्द्रीय सरकार नौरोगिक प्रधिकरण , बंगलौर के पंचाट को 

fwa fitoft tista profile 9- 8 -88 fra A TI 


2 . The I party workmen has filed his claim gtatençpt and 
thereint, he has contended as tollows. The manayejnent 
has illegally superannuated him . He was born on 5 - 11 - 1926 
and he was baptised oui 30 - 11-26 . The record portuning to 
ooptisin has been maintained in the rcgular course of busi 
n¢ss . His elder brother one Sri Pitchimuthu Saveriappan was 
born on 26 - 8 - 1925. Ho was baptised on 1st Scptember 1925 . 
The I party workman joined the service in 1948 in the erst 
while gold turines run by John Teylor and Sons , They were 
the managing agents. The said company has been nationalised 
and now , it is called as Bharat Gold Mines Limited . Hin 
service conditions are protected under Section 25 FF . He 
was working in the stores departinent. The authorities sought 
to retire him on the basis that he was born on 21-11- 1924 , 
though he was entitled to continue in service. A memo termi 
nating his services with effect from 1st January 1985 was 
issued to him . His brother Pitchimuthu was retired from 
service on 1st January 1985 . He has produced the certificato 
in support of his clain . The management did not consider 
the same. He approached the Assistant Labour Commissioner. 
The conciliation failed , The Government of India did not 
make any reference . He filed Writ Petition No. 20300 of 1986 

Thereafter the present reforence has been made. In his re 
presentation dt. 14 - 12 - 84 be has stated that he was born on 
5 - 11 - 1926 . He had received a memo, informing him that he 
would retire from service on 1 - 1 - 85 . Thereafter , he gave his 
representatioa that he was due to retire on 30th November 
1986 , It was brought to the notice of the authorities that his 
elder brother Pitchimuthu , Badge No . 10890 B -Grade Electric 
Foreman was born on 26 - 8 - 1985 (it appears that instead of 
1925, by mistakc it is typed u8 1985) . He has four brothers 
and sisters. In July 1984 , his brother bad received a mento 
that he would be retired with effect from 1- 1 - 1985 . The II 
party refused to consider his case on the ground that he was 
given an opportunity by Memo No. II dated 2wd December 
1963 and Memo No . 2 / 90 dated 3 -4 - 1964 to produce docu 
mentary evidence for hearing on the points of alteration of 
dato of birth and he has not availed of that opportunity . The 
management has acted arbitrarily . Ho is entitlod to continue 
in service till the age of 60 . He has been retired 1 year 11 
month , eerlior to the correct date of retirement. Tho action 
of the management is contrary to the standing orders and 
service conditions. It amounts to illegal termination of his 
services. It is in contravention of Section 2 ( 00 ) en Section 
25N and other provisions of Chapter VA . Chapter VB of 
the 1.d . Act. In serveral cases, the management has taken 
into account the Baptism certificate and other rocords to corrcot 
the date of birth , where wrongful entries were made in the 
service record. The management has tefused to reconsider 
its decision . He was not aware of any circular . It was not 
made known to him . Even otherwire , a . mistake which is 
brought to the notcie of the management shall have to be 
corrected . An award may he passed that he wag entitled to 
cuntinue till 30 - 11- 1986 and that he may be granted the back 
wages and consequential benefits . 


S . O . 6526 . - In pursuance of section 17 of the Industrial 
Disputes . Act 1947 ( 14 of 1947 ) , the Central Governinent 
hereby publishes the award of the Central Goveronent In 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
tho industrial dispute botween the employers in relation to 
the management of M / s. Bharat Gold Mines Limitod ., 
Oorgaum Port, K . G . F . and their workmen which was ro 
colved by the Central Government on the 9th August, 1988 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 1st August, 1988 

Contral Reforence No. 97 /87 
I PARTY 
Shri E .G . Francia 
B . G . M .L . 
Champion Roof Mine Stores 
Champion Roof P . O . 
K .G . F . 563 117 

V &. 
II PARTY 
The Chairman com 
Managing Director 
Bharat Gold Mines Ltd ., 
Suvarna Bhavan 
Oorgaum K . G . F . 563 120 . 
APPEARANCES : 

For tho I party - Shri V . S . Naik , Advocate . 
For thc II Party - Shn K . J. Setty Advocate . 

AWARD 


- 3 . The il party munagement has filed its counter statemont 
and inter alia , it is contended as follows. 


By exercising its powers under Section 10 ( 1) (d ) of the I. D . 
Act, 1947 , the Govermont of India , Ministry of 
Labour has made the prosent reference on the following point 
of disputo, by its order No. L -43012 / 5 / 85- D . IN ( B ) dated 
1st May 1987. 

Point of Reference 
" Whether the Retirement / Superannuation of Shri E . C . 

Francia on 1- 1- 1985 by the management of Bharat 
Gold Mine Limited is justified ? TI , not $ 0 , to 
what to the he do titled zase 


He has beon sliperannuated with effect from 1 - 1 - 1985, he 
having attainod the age of 60 years on 31- 12- 1984. It is not 
correct to say that he was born on 5 - 11- 1926 . The II party 
is got aware of the Baptism alleged to have been done on 
30 - 11- 1926 . At the time of employment, he had declared 
year of birth as 1926 and it has been recorded in the service 
card as shown in annexure A . Sincc the date and month of 
birth are not moted , he has been given the begefit of con 
tinuance of service till 31- 12 - 84 . Thc II party is not award 
of his brother by name Pitchamuthu Savariappan or that he 
was born on 26 - 8 - 1985 . There was one employee by name 
Pilchamuthu and he having attained the age of 60 wag 611r. 
annuated with effect from 1- 1 : 1985. There is no employee by 
name Pitchamuthu Saværiappan , claiming himself as the 
brother of the I party and working in the B .G . M . L , Pitcha 
muthu was a Hindu , whereas the clainant is a christian . He 
hus porticularly declared his year of birth as 1924 at the 
time of his employment and also while giving P . F . Nomina 
tlon form , The baptam certificato , on which he chaims that 
me age is 5-11 -1926 , appears to have been obtained by him 
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on 18 - 3 - 1984 , after the notice of retiremegt was losuod . It is watt VL Onunciz , il found to bo jacorrect and that we 
nut an authenticated document. The Il party had issued noti Uuroluca Vikman shoulu juoduce tlic following doc . inc iM 
lication in 1963 and 1964 , givino opportunities to the cm . Vu L ELUTU 10: 170 + , do vruLuce ( v te luis Cort lut Uus 
ployees to get the mistakes it any, appearing in the service 

We Online Cucugino BOUHA tur urc : ( ) Extract 110 11 
record regarding date of birth corrected . Many employce pro 

12 Lawrepiser vi 12 cui viticei Oi laut Of 110 . 7 . c 
duced documentary evidence and goi thoir age rectified . The vinc Musil ( 10.7 the riesiacul of the Panclayal, i 
ootification are produced at Annexures E and F . It has been Lewidue of dute OL din from the school, papunil 
specifically shown in the notification that no further chance Centacale , in the case of chatiano ( 1 ) Original horosuupe 
would be givou for correction of date of birth , The I party wong with the aslidavit in support of the unic , (3 ) In usus , 
workmau has given his nomination froms, showing his dalo where the Kersfeer or births and Deaths ce wed thui le 
of birth 48 21- 11 - 1924 , after the said notifications were Cuids ure not availabid , the concerned may be an andavit, 
issued . Now he cannot dispute the age of retirement, It is la Part 5 of Ex. M - 3 , it has been specifically stated that those 
true that he has been rotired on 1 - 1- 85 on attaining the age who do not avail the opportunity , it will to presumed that 
of suporonnuation . He had made a representation for exten their date of birth as recorded in the servico card and P . F . 
tion of service . Sinco opportunities were already viven to him nomination form will be presumed to be correct and do 
and since he failed to avail of the same, he cannot maintain further ropresentation will be entertained . Ex, M - 4 daicu 
the present claim , Section 2 ( 00 ) does not apply , since the 3- 4 - 1964 shows that since rcprcscotations had beco rcceived 
termination of service is on his attaining the Age of super lo extend the time limit for producing the docuinobis , the 
annuation . No provision of Chapter VA or VB has ang management consideșed the matter carefully and has extended 
bcaring . The reference may be rejected . 

the time upto 30- 4 - 1964 . THustration ( o ) to Section 114 o 

the Indian Evidence Act shows that there is a progumption 
4 . In view of the said pleadings, one additional issue hay that an official act has beon regularly performed . The cvi . 
been raiscd , as shown below . 

dence of MW - 1 , Exs, M - 3 and M - 4 thus establish for the 

putty that from 2 - 12 - 1963 to 30 - 4 - 1964 all that employecs of the 
Whether the first party cannot dispute the date of birth 

Il party had been given an opportunity to get their dale or 
given by tiim as 1924, since opportunities were al 

birth corrected , it the records did not show their correct 
ready given in 1963 and 1964 as alleged in Para 4 

Jute of birth . In the claim statement at Pare S , it has been 
of the counter statement ? 

contended thut tho I party was not aware of such circulare 

and it was not made known to him . In Para 36 of his evi 
5. The management has then examined one witness and dence WW - 1 E .G . Francia , the wrokman ywears that lie dory 
has got marked Exe. M - 1 to M - 7 . 

not know about the Circular Ex, M - 3 and that he doca Dot 

know whether on the representation of the Union, the time 
6 . For the I purty workman , the workman has got himself was extended as per Ex . M - 4 , It has been further suggested 
examined . On 23 - 11- 87 , the l party examined WW - 2 . On 

to him that taking advantage of the said circulars , many 
19 - 1 - 88 , the I party again moved this Tribunal for recalling 

workers have got their dates of birth corrected . WW - 1 stulos 
WW - 2 for further examination in chief. It was allowed . He 

that he does not know whether many workers avoiled that 
was rocalled and further examination - in - chief was made, Cross 

opportunity , Since there is a presumption that an oficial act 
examination of the witness was , however , adjourned . On 

has been dono regularly , the burden of rebutling that presump 
1 - 3 - 1988 , in hte order sheet that the evidence of WW - 2 has 

tion was on the I party workmad . Bxcept for bis heur orai 
Church authorities are reluctant to attend and depose before 

statemont, thero is notlhng op record to show that the IT party 
this court and the I party has decided to give up the said 

had not given sufficiont publication to the maid circulars bv 
witness. Since the JI party had no opportunity to CTOSS 

putting them on notice boards. The wokrman has examined 
examino thc witness , as regards the evidence given by him in 

WW - 3 Sevoriappan Pitchamathu and there is nothing in the 
cxaminaiton in chief on 19- 1 - 88, it has been ordered on 

evidence of WW - 3 also that no such circular , were put up on 
1 - 3 - 1988 , in the order sheet that the evidence of WW - 2 has 

the notice boards of the II party . The evidence of MW - 1 and 
romained incomplete and it shall not bo taken into account 

Exy . M -3 and 14 prove that the management had giver 
at all. 

adoqato opportunity to have his duto of birth corrected in 

1963 or 1964 itool . 
7 . Thereaftor the I party wortiman has examined his brother 
as WW - 3. 

11. Section 12A of the Industrial Employmont (Stundius 
8. The parties have boon hoard . 

Ordoro ) Act 1947 shows that the prescribed model standing 
9 : My findings on tho additional issue and tho point of orders shall be deemed to be adopted in an cstablishment and 
referencc arc as foHowa. 

the Provisions of Section 9 . Section 13 (2 ) und Section 13 ( A ) 

whall apply to such model standing orders . Schedule JB shorts 
Additional legue 

about model standipg orders on additional items are applicable 
Yes 

to all industries Schedule IB hue been inserted by GSR 30 ( E ! 
Point of Referenco 

dt, 17 - 1 - 1983. The I party workman was still in servico on 

17 - 1 - 1983. The provisions of Schedulo IB ure thus upplicable 
The retirement / superannuation of Shri E .G . Grancis on to his case also . It has been already observed as to how 
1 - 1 - 1985 was justified . He is dot entitled to any rclief. 

Ex, M -3 states that if no representation is made in pursuance 
REASONS 

thereof, it will be presumed that an employee had no grievance 

and that the date of birth as recorded shall be presumed to 
Additional Ioguc 

be correct . Clause 1 ( c ) of Schedule IB shows thut any case 

where date of birth of any workman had already been decided 
10 . MW - 1Sannamailge in the Personnel Manager of the on the date those rules come into force shall not be scorend 
I party . In para 9 of his evidence , he has sworn that under these provisions. Clause 1 (c ) of Schedulo 1B debar 
in 1963 the mangement had sent a circular to the effect the I party workman from reagitating the correctncoy of his 
that if any employee intended to dispute his recorded date date of birth . There was no argument from the side of the 
of birth or if he wanted to get it changed , he should produce I parly on the said point of law . 
relevant documents an indicated in the circular. The said 
circular hag heon marked 19 EX, M - 3 . He has further worn 12. Supposing, for the purpose of discussion that the I partv 
that the time limit shown in Ex. M - 3 was further extended as workman han a right to reagitatc about the correctness of 
shown in another circular Ex. M - 4 , Ex. M - 3 dated 2 - 12 - 1963 his dato of birth , tho evidence produced on record has been 
indicates that representations had been received time and considered and analysed . 
again from individual workers and also from the unions that 
in most cases , the date of birth of the employees as shown 13. MW -1 Sannamalige bas soorn that while entered into 
in tho service records are not correct and therefore pitrely 99 service. he had decalared his year of birth as 1924 ond 
n measure of good will the management has decided to accordingly , it has been recorded in the servico card Ex. M - 1 , 
finare the said matter once for all by rising an opportunity He further relles vnon hb P . N . Aominio form Ex, M1- ? . 
to all the persons recruited prior to 1 . 1 - 1956 to have their Es. M -3 has been given on 3- 5 - 1979 . WW - 1, the worl " 47, 11 
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adinity about his sumaturo at Fx M - 2 (a ). In pura 32 of his The will contention holds yo vle The leined ounsel for 
evidence , the workman Francis has admitted that Fx. 1 - 2 the I party then contended that no evidence has been pro 
has been filled lip by him and in his own hand , in para 33 , duced by the Il party to slow that the copies of Exs, M - 2 
he further admits that he hadgiven tho sanie in 1979 . There and M - 3 wore served on the party and thus it may be held 
is no explanation by bim why he did not verify the that the I party had no knowledgo about them . In my view 
correctise of his date of girth hefore be gave it as 21- 11- 24 the cvidence of MW - 1, Exs, M - 3 and M -4 themselves and 
im Ex. M -2 , Ex. M - $ is tho service record of the I purty the non - degial gtatement of WW - 1 reud along with the 
HotKnian pajataioed since 1973 . It shows that this year of plesumption under Section 114 (e ) of the Pvidence Ict estub 
birth in 1924 , Ex. M - 6 is tho service book which contains the lish that knowledge about them shall base to be presumed . 
cntries since 1 - 10 - 1972 . It shows his year of birth as 1924. The learned counael for th . í party contended 
I- . M - 7 datel 20 - 10 - 1984 in the reprosentation by the 

that the initials of WW - ] and WW - 3 arc 
I party workman that he had received a notice of retire . immaterial and since it is not suggested to WW - 3 that he is 
njear in July 1984 and that ho internis to bring to the notice of not a christian , it may be held that wW - 3 is the elder brother 
the management that himself and his clder brother Pitcha of WW - 1. Nothing prevented the party worknicn from 
muthu cannot be retired on the same day viz, 1 - 1 - 1983 and producing independent testimony. Secondly , no documentary 
therefore his claim that he has still the service of ope year evidence has been produced auch as birth cxtract or the school 
and four months may be considered . With reference to fi certificate either of WW - 1 or of ww - 3 . In the face of several 
1 - 7 also thero lo to oxplanation as to why no immediate admissions by WW - 2 that they make record regarding the 
action was taken , even though he had received the notice of date of birth on the verbal statement of the parents , the 
relirement in July 1984 . The learned counsel for the II pirly cntries in the baptism register cannot be taken for granted . 
contended that only after the issue of retirement potice . the I am , therefore , not impressed by the said submlegion , It 

party workman has managed to get some documents and was argued for the I party thart the IT party has no conten 
bae been falsely agitating that his correct date of birth is tion that they had made any investigation and found that 
21- 11- 1924. The conduct of the party worknian supporta the contention of the I party was incorrect and since there is 
the bald contention of the NI party . All these documents ao such case , it may be held that the I party had established 
, # 1 FXH . M - 1 to M -6 substantiate the evidence of MW - 1 in his case . The leamed counsel for the II party argued that 
rrovime that the correct date of birth of the workman 14 there sufficient evidence on produced by record the II party 
21 -11- 1924 . 

tu Show about his correct late of birth and nothing else was 

required to he done , I do not find that there was ony obligi 
. 14. On the other hand , the workman has exmined tion on the part of the I purty to embark on any investiga 
WWV . ) Pitchamuthu , WW . 3 claims to be the elder Prother tion . Looking from any angle I do not find that the evi 
of IW - 1 Prancis, He hou nou produced any documentary dence 410 record proves that his correct date of birth is not 

(lenco such as his birth ettract or school cerificate to 21- 11- 1924, 
mhrow that his own collect date of hirth is 26 - 8 - 1925. Ho 
frag mont given the later of hirth of his other hrothers and 

17 . Since the workman is not entitled to clami that he has 
(YT inter. No alldiſiot had been made either how the I rarty 

been retiell premulurely , he is not entitled to any relicl . . 
of IVW - 3 lo show ahorit the correct date of birth of their 

18. In the result, an award is passed in the effect that 
henflery and a sister. In kera 28 of hlu evidence WW2- 3 
ulte that he came to know about the date of birth of 

the action of the management of the B G . M . I .. in rctirici 
Primnis only through the church recorvi, The myidence of 

supernunting Shri F , G , Francis an 1 - 1 - 1985 connot he 
WWW - ? Visunathan tho cntechiat of the church han been 

usajat to be justified and that he is not entitle : tony 
wed from cuidence . Since he has not heen tenderet 

relief. 
Proin c11749 -oranination after he was recallerInn1 etamines (Dictnted to the Personnel Assistant, token down by her, 
fupellos try the arty . The evidence of WW - 1 in interested yot tired and correcied hy me .) 
testiinony. 

B . N . LARGE, Presidingo n 

No. 1.- 43012 , 5 /85. D .IT( 10 ) 
15 . Ex. W - T is the pay slip of Pitchamuthu . Ex. W - 2 is 
the service certificate of Pitchamuthu. It does not show 

श्रम मंत्रालय 
him date of birth . Exs . W - 1 and W - 2 do not help the work 

TE foretr, 19 THER , 1988 
man . Ex, W3( c ) is the xerox copy of the Baptison register . 
11 whows that one Francis was hantiyed on 30 - 11- 1926 and 
he is the son of Granenrekagum , Et. W - 3 ( d ) is the xeme 

# 7. T . 2957 _ 3014; fate sufiz , 1947 ( 1987 
mory of the Bintism verister . It shows that Pitchamuthu 1 11 ) Sport BTT 17 # 44TH, Water Fiat Forg for 
9 :1991 was born on 26 -8 - 1925 and he was baptised on 
1 - 9 . 1925 umrl that his father was Morta annarrakusam . 

1777 ATER , TÅ . . ( 77. ) ft i tyna i 
No incenen lent evidence has heen ronduced before me to मम्बर मियोजकों और उनके कर्मकागे न बोप, अतयंत्र में निधिट औद्योगिक 
sho iv that Mariam Goonaprakasam the renon shown u19 the 
fither of Pitchamuthu Savariapran was the maine rergon 35 

विवाद में केन्द्रीय सरकार औद्योगियः अधिकरण , बंगलौर के पंचपट को 
finner rokkanam . the person shown as the father of the Tintfort , ofta pofita atit 11 -8 -88 T FATTI 
I wannig . Even if it is urnased the evil ince of WW - 

MINISTRY OF LABOUR 
Viquanathom is primigible in evidence . Omitteilly he has 
no resonal knowledge that Gnananaliknaam of his wife 

New Delhi, the 19th August, 1988 . 
or thout Mariam Guaraprakasam and his wife. There is 
no arnanntion to you who no mntempomry of Granunnakasam 

S . O . 26.57 . - - 11 pursmanom uif section 17 of the Industrial 
11ariant Gminamasamy hoe been prominri, W -4 . r e 

Niipites Act, 1947 ( 14 of 1947 ) , the Central Government 
certifiche icpet tri the Parish Priest is dmitteily based on 

llerehy sullishes this aware of the Central Government IT 
tip orinimal Pontiuni certificate. It cannot carry 

d1trial Trilyn . l, Bungalore , 48 whown in 
try better 

the Annexure 
v might byen Ty. W - 3 ( c ).. Fr, Siht is verox com of the 

in the industrial dispute between the employers in relation 
inneringe reisie , it does not show thout the date of bith 

tr the mana irrivent of Vibhutigudda Iron Ore Mines of Ms. 

V . r . ( P ) Limiteul and their workmen , which was received 
Thm diriginal calatore (u Fy, W - 3 ( ch, W . 3 in ) and W - S ( A ) 
11910 ten parapit to the chirch anthorities since thev 

by the Central Government on the 11th August, 1988. 
ir prenied for riay to dry worvina of the church . Firpo 

. ANNEXURE 
mit h jasis of the evidence , it is difficult to prrive n 
pripelopsion that the rarrest Gate of hirth of the 1 mirty in 

BFFORI THE CPNTRAL GOVERNMENT INDUSTRIAL 
19. 11 . 1976 I ntinent hort rejecate that it and not leen 

TRIBUNAL - CUM -LABOUR ( OURT AT BANGALORF. 
Finished that wW . 7 is the full brother of WW - 1 . 

Ditec . 29th July . 1988 at Bellary camp 
19 Thng lapitel count for the I ranty - antenserl that 

Central Reference No. 16188 
+ 10g 7 party type ant Snecifically contended that 1 . 1 

I PARTY : 
pritshamuthu in pot # brother of WW - 1 Francis in there . 
lart it mar te held that the corrent dote nt birthy at 15th Workmen sen by the. 
Iparin is 21- 11 . 1924 , The II narty ha specifically denied Secretory . Mines Employees , 
Myint in Mora 4 name of the counter stocment 110 iny Uninn , 105 . K . ( Road 
knowlge ibat Pitchamuthu is an eldet trother of Franel, Bellary (KARNATAKA ) . 
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= 


VS. 


II PARTY : 
The managing Director, 
Vibhutiguidda Iron Ore , 
Miods of M9, Vibhuti .. 
gudda Mines ( P ) Ltd ., 
Kappagal Road , Bellary . 

APPEARANCES 
For the l party Shri D . Solomon . 
For the 1) party Shri. 

AWARD 
The Government of India , Ministry of labour has made 
the prescnt reference by Its Order No. L - 260116188 - D 
III ( B ) dated 8 - 3 - 1988 on the following point of reference, 

POINT OF REFERENCE 


Shri B . K . Saini represented by F. C .I. 
Employees, Congress , B-4-A148 , Rana Pratap Dagh . 
Delhi - 7 . 

Verstas 
The Menageinent of Food Corporation of ladin through 

Zonal Manager (North ) ; Angal Bhawan , New 

Delhi, 
APPEARANCES : 

Shri Ashok Aggarwat- - for the workman . 
Shri G . M . Baweja -- for the Management. 


AWARD 


" Whotber the action of the management of Vibhuti 

gudda Iron Ore Mines of Ms. Vibhutigudda Mines 
( P ) Limited in lying off 15 workmen with effect 
from 11- 1 - 1988 is justified . If not, what relief the 
workman are entitled to ? " 


The Central Government in the Ministry of Labour vido 
its notification No. L -42012 ( 28 ) /84 - D . V dated 26th April, 
1985 has referred the following industrial dispute to this 
Tribunal for adjudication : 
" Whether the action of the management of Food Cor 

poration of India in imposing the punishment of 
stoppage of three increments with cumulative effect 
from 1978 , 1979 and 1980 of Shri 8 . K . Saini is 
legal and justified If not, to what relief is the 
workmen concerned entitled ?" 


matter 


2 . The partios hud filed their plendinge and the 
was callod at Bellary Camp on 29 - 7 - 88 . 


- 


2 . The workman who is employed as Assistant Grado I 
in the Regional Office of the Food Corporation of Tadla 
( in short FCI) was tried for the following charge of mis 
conduct vide charge sheet dated 17 - 10 - 74 (EL M - 1) : 


3 . Sri, Dasan Soloman , President of the I party Union 
tiled his authorisation . The said president for the first 
Party and the Manager of the second party filed a niemo 
randum of settlement and urged that the settlement nay be 
acopted and un award may be passed in toring of the 
92mo. Both of thein admitted about the contents sind 
execution of the settlonient. The settlement is in favour of 
the workman , since all the fifteen workman are not working 
in the Mines, It deserves to be accepted . 


" Statement of the articles of charge , framed against 

Shri B . K . Saini, Asstt; Grade- I (Min ) , Rogional 
Office , New Delhi. 


4 . In the result 21 award is passed in terms of the settle 
ment. The enclosed settlement shall form part of the 
award 


Shri B . K . Suini, while working as Asstt. Grado - Y in 
Regional Chce , conducted himself in most unbecoming , 
undignified and indisciplined manner on 30 . 7 . 1973 by using 
abusive language naainst his colleague and superior and 
tried to assault then . 


( Dictated to the Personal Assistant takeo down by her 
got typed and corrected by nie ) , 

B , N . LALGE . Presiding Oficer 

(No. L -26011688 -D . III ( B ) | 
V . K . SHARMA , Desk Officer 


He was not punctual in his attendance and also not 

paying full attention to his office work allotted to 
him . Besides, he marked the Casual Leave in the 
Attendance Register against the name of the official 
who was present in the office ." 


7 


fuqi-T7, 


18 FIFT, 


19.38 


T. 9 . 2058 -- - ferfi fi fereste sufittaa , 1947 ( 1947 

14 ) ir Urt 17 TITTY # , tu # TETT # 772 
बाय निगम , नई दिल्ली के प्रबंधन के मम्म नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निमिष्ट औद्योगिक विवाद में केन्द्रीय 
मरकार औरोगिक अधिकरण, ने पंसाट को प्रकाशित सी है, जो 
केन्द्रीय सरकार को 4- 8 - 88 को प्राप्त हुषा मा । 


Shri Baldev Kapoor ( Joint Manager ) Enquiry conducted 
the domestic enaviry against the workman and found the 
charge against the workman established . On the basis of 
the findings of the Enquity Officer the Disciplinary Authority 
vide order No, A - RIC1517314413 dated 2 /27 - 9 - 77 (EY. M - 2 ) 
imposel perity of stoppade of three increments for the 
years 1978 - 1979 and 1980 with cumulative effect. The 
workpian filed an apneal hefore the Appllate Authority and 
the Annellate Authority vide his Order datou 3- 6 - 78 ( Ez . 
M ? ) dismissed the appeal mad upheld the order of punish 
ment. The workman then filed a roview retition before 
the Managing Director who also di missed the review noti 
tinn vidc his Order dated 30 - 9 - 81 and the punishment award 
ex was upheld , 


New Delhi, the 18th August , 1988 
S . O . 2658 .- In pursuance of section 17 of the Indusrtial 
disputes Act. 1947 ( 14 of 1947 ) , the Contral Government 
herely publishes the avaid of the Central Government In 
dustrial Tribunal, New Delhi, as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management cf Food Corporation of India , New 
Delhi and their workmen , which was received hy the 
Central Government on the Ath August, 1988 . 


3 . The wo- kmn has challenger the Order of hunishment 
ni illesal and iniustified , malafide , improper , uninst, arbi 
trant discriininatory , contrary to the terms and conditions of 
employment, viointive of the principles of natural inatico and 
the provivinne of Article 11 and 16 of the Constitution on 
the grams that the allege . I sharrer acainst him gre vague , 
llamratnin arif ini necific ; that the Mangzement Was ihanny 

ith the workmin on account of his trade union ctvities 
rn ! 477 grandi male in ifs mind to munich hini: that th : 
Enquiry Oficer nennendleit eroarta no 18 - 6 .76 whrrege 17m . 

Alman arhialty rick and the enaulry wirer was dulu 
informert phone the same that the enquiry officer was hiarra 

tenint that tripl-may . that the findings of the enuiry offror 
" A peny 3 * p :19 . then were based on conjectures and sur 
mirip and the alterat rharaps we never 1980upit . that 110 
aprire offspra AP- in allowiny S / Chri M . R . Sinh heniny 
5 - 7 nurin ton annent thererution witnegume 
n ! hnutnih their natin itong natitir Marley in their liet of wilt 
sires that the 90 ," rs of muni hment bond been maced in 


ANNEXURE 
BEFORE SHRI G . S . KALRA . PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL , NEW 

DELHI 

1.D . No . 1818 $ 
In the matter of dispite betucon 


[ 11 - - 93( 1 )] 


PTT17 77 77694 , 


A7, 3, 1988:116931 , 1910 
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arbitrary map and the Vorkmon had not been lagued 
whow causc notive before passing the order ; that the 
punishment imposed on thic workman is disproportionate 10 
the gravity of the alleged charges . 


fixed for the holding of the enquiry and was, therefore , 
proceeded ex - paite. It is , however , significant to note that 
even while the workman way proceeded exparte , tho Enquiry 
Officer proceeded to record the statements of the two defence 
witness who were present and one out of those witnesses 
also has support : d the charge against the workman while 
the other stated that he had no knowledge about the occur . 
rence and he did not know why he has been cited as a wit 
neng and conjectured that possibly he was cited as witness 
as he happened to be the neighbour of the workman . The 
appeal and the review petition filed by the workman were 
duly considered and reccted by the appropriate authorities , 
Therefore , by all tests the domestic enquiry against the 
workman appears to be fair and proper and it i:1 held accord 
ingly . 


8 . As regards the quantum of punishment, stoppage of 
three increments with cummulative effect appears to be s01 . c 
what excessive. The punishment is herchy reduced to stop 
pace of increment for two years i. e. far 1978 and 1979 with 
cummutative cffect, Except for this modification in the punish 
ment , the action of the Management is held to be legal and 
justificd . It is directed thut the increment for the year 1980 
shall be restored to the workman and he should be paid all 
the airears within one month of the enforcement of the 
award , failing which the Management shall be liable to pay 
compound inteicst ut 12 per cent from the date of the Award . 
This reference stands disposed of accordingly . 


4 . The Management submitted that the enquiry proceed 
ings were conducted in accordance with the FCI regula 
tions and in accordance with the principles of natural justice , 
The workman was given opportunity to defend hiniself. Tire 
worknian was delaying the proceedings by submitting false 
medical certiſicutes and thercfore the enquiry officer WAS 
fully justified in proceeding exparte against hini on 18 - 6 - 76 . 
The appenly and the review petitionis filed by the workman 
were duly considered by the respective authorities and were 
rejected . The punishment imposed was minor and lenient 
vicw had been taken). The order of punishment was logal. 
valid and justitied . 

5 . I have carefully cxamined the pleadings of the parti 
and the evidence brought on record and the arguments 
submitted on behalf of the parties and I am of the view 
thut the domestic enquiry conducted against tlic workman 
is quite fair and proper. It appears that the workmen was 
wilfully abscot on 18 - 6 - 76 . As the workman was absent and 
hc went telegram only at the 11th hour unaccompanied by 
any medical certificate the enquiry officer was fully justified 
in proceeding Exparte . The medical certificate ( Ex, M7) 
submitted by the workman later on was found to be forgod 
as per letter dated 8 - 3 - 1977 ( Ex . M - 10 ) sent by the A11 
India Institute of Medical Sciences wherein it was intimated 
that the medical certificate had not been issued by the 
Institute and the Instituto did not have any Doctor by the 
name of Dr. D . K . Rana who is purported to have issued 
tut medical certificate . Even the Institute and the hospital 
had never used the type of letter-head used in the medical 
certificate . The workman has tried to take advantage of 
the lading of the enquiry officer in a subsequent charge 
Sheet dated 22 - 9 . 77 in which one of - the charges was that 
he had qubmitted false medical certificate for the period 
from 18. 6 - 1976 to 19 . 7 - 1976 and that he rad faile to onner 
before Shri Baldeve Kapoor the Enquiry Officer . The charge 
sheet dated 22 - 9 - 77 has to be scen in the context of the main 
allegation that the workman hud failed to comply with his 
transfer orders to Aligarh and had remained absent from 
duty and in this context had submitted false medical certifi 
categ. No doubt the Enquiry Officer in the second enquiry 
did not find the wharge against the workman proved but it 
is to he kept in view that the suid report of the enquiry 
officer his not teen accepted by the Disciplinary Authority 
149 in spite of the said resort the Disciplinary Authority wira 
er the workman 10 he careful in future in the discharge of 
his duties vide his order dateo 2 - 5 - 1979 (Fx M - 11 ) . It is 
atun Tertinent to note that the enquiry officer las not 
sreriAlly held that the certificate produced by the work 
min were renuine . The lxter dated 29 - 3 - 1977 ( Ex. M - 1 
from the All Indian Institute of Medical Sciences mokes it 
abundantly clear that the medical certificates suhinitted by 
this workman weis not issued by the Institute and , therefore , 
no fruit can be found with the erquiry oflcer in not relying 
unon no such Incrical certificeicent procecding exparte 
asinot the woimin . 

6 . Another point made out by the workm :in , is that the 
Enquiry . Offict allowed the exanination of S / Shri M . R . 
Sahherwal A . M . Audit ) and S . K . Kapuria A . C . 1 . to appear 
as prosecution witness although their names lid not apocar 
in the 1 * of witnesses . No doubt the names of these two 
persons are not included in the list of witnesses , yet there 
twn are the very persons who were allegedly manhandled 
amit abused by the workman and are directly concerned with 

, charge again . tt the workman . Therefore , both these rere 
$475 were most relevant witnesses and no illegality was com 
mitted by the Engurity Officer in allowing the examination 
of these witn0940:1, Thair examination has not culised any pre 
justice to the workman . 


G . S. KALRA , Predding Ollicer 
27th July , 1988 , 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Government 
for necessary action at their end . 
27th July , 1988 . 

G . S . KALRA , Presiding Officer 

[No. L - 42012 /28 / 84 - D . V . ] 


11 . T. 2659. - -. Mutfair foame vfurfinua , 1947 ( 1947 
457 11 ) TOT 12 # TYTT Å , UIT Th 
सी . लिम . की रोटाडीह कोलियरी के प्रबंधतंत्र के सम्बर नियोजकों 

और उनके कर्मकारों से बीत्र, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , पाणकता के पघट को प्रकाशित 
HTT , TTT FT417 614- 8-89 TTI 


S . ( . 2659, In pursuan , of section 17 of tht Industriil 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publisbes the avvard of the Central Government In 
dustrjul Tribuna), Calcuta , as known in the Annexure , in 
the industrial dispute hetueen the employers in relation to 
the management of Khottadih Colliery of M / s Eastern Coal 
fields limited and their workmen , which was received by 
the Central Governmen on the 4th August , 1988 . 


CENTRAL. GOVERNMENT INDUSTRIAL TRIBUNAL 

AT DHANBAD 


Reference No. 12 of 1986 
PARTIES : 
Employers in relation to the management of Khottedm 
Colliery of M /s. Eastern Coalfields Ltd . 

AND 

Their Workman 
APPEARANCES : 

On behalf of Employers - Shri P . Banerjee, Advocate . 

On heholf of Workmen - Nonc . 
STATE : West Fereal. 

INDUSTKY : Coal 


7 . The working has not been able to point out any 
violation of the rules or the TCI regulations . There is who 
no evidence of any hiny by the enquiry officer painst the 
workman . The finding of the enquiry officer are based on 
the evidence produced before him and are not ansverse in 
any manner . The workman has had full onnortunity to pro 
dice rviçlience in his own defence . No fnult cuin he frund 
with the Management if the workman deliberately tried to 
delay the enquiry and failed to put in appearance on the date 
2126 G1 / 88 – 9 . 


„ 330. 


THE GAZEITE OF INDIA : SEPTEMBER 3 . 1988 /BIIADRA 12 , 1910 


[PART IISec . 3: 11)] 


AWARD 
By Order No. L - 19012129 ) / 85 - D .IV (B ) dated 17th January , 
1986 , the Government of India , Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication : 


" Withor the rofusal of employmont to Shri Avadesh 

Tewari, Clerk Gr. II by the managemont of Darula 
Unit of Purushattamur Colliery of E . C . I . w .of. 
31- 1 - 73 was justified ? If not, to what relict he is 
entitled ? " 


" Whother the Management of Khottadih Colliety of 

M / s. Eastern Coalfields Ltd ., P . O . Khottadih Distt. 
Burdwan (WB ) was justified in Jismissign Sh . Jogesh 
Majhi, Underground Tramnicr , from service on 
13- 6 - 1984 ? If not, to what relicf the Workmaa 
concerned is entitled ?" 


2 . When the case is called out today , both the manage 
ment and the upion concerned have filed a memorandum of 
settlement under the signatures of the respective partles in 
cluding that of the workion concerned and both parties pray 
for an Award in terms of the memorandum of settlement. 


2 . The union which espoused the cause of the workman 
concerned has sent an application stating that the workman 
concerned has already expired and that the union docs not 
want to proceed with the rcfernece . Mr. Banerjee appearing 
for the management also submits that he got the report that 
the workman concerned had expired . In the circumstancou 
there is no other alternative but to pass a No Dispute Award 
and accordingly I do so . 


3 . Considered the memorandum of settlement which appears 
to be fair, reasonable and in the interest of the parties . The 
reference is disposed of in terms of the memorandum of nettle 
ment which do form part of the Award as Annexure - A . 

This is my Award . 
Dated , Calcutta , 
The 28th July , 1988 . 
SUKUMAR CHAKRAVARTY , Presiding Officer . 

[No. L - 19012 /47 / 83 .D .JV ( B ) 


This is my award . 


Dated , Calcutta , 
The 28th July , 1988 . 


SUKUAR CIIAKRAVARTY , Prosiding Officer 

[No. L - 19012 (29 ) /85 .D .IV (B )] 


BEFORE THE HON BLE PRESIDING OFFICER CENTRAL 

GOVT. INDUSTRIAL CALCUTTA 

Reference No . 11 of 1984 
PARTIES : 
Employers in relation to the management of Darula unit 

of Purusottampur Colliery of M / s. Eastern Coalfield 
Limited P . O . Pandaveswar, Distt : Burdwan . 

AND 
Their Workmen 


# 1. T. 2660:-.- utform facta afufrett, 1947 ( 1947 
Fit 14 ) TTT 17 TTCUT Å s e cere a 
ई . सी . लिग . की पुरुशोतमपुर कोलियरी की पागला यूनिट के 
प्रबंधन के सम्बद्ध नियोजकों और उनके कर्मकारों के भीष , अनुबंध , 
में निर्विष्ट औद्योगिक विवाद में गेन्द्रीय सरकार भौधोंगिक मधिकरण 
कलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
4- 8- 88 FIAT Fi 


S . O . 2660. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta , as shown in the Annexure , in 
the industrial dispute between he employers in reltaion to 
the management of Darula Unit of Purushottampur Colliery 
of M / . E . C . Ltd . and their workmen , which was recelved 
by the Ceutral Government on the 4 - 8 - 88 . . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 11 of 1984 
PARTIES : 
Employers in relation to the management of Darula 
Unit of Purushottampur Collicry (BMS) 

AND 
Their Workmei 


Represented by Asstt . Secretary , Koylu Mazdoor Congress 

(HMS), Uthra . 
The Employers and the workmen jointly seg iu state : 

1. That the dispute which , has been referred to the Hon ble 
Tribunal for adjudication and which is the subjoct matter of 
the above reference has been agreed to be settled by the 
partics mutually on he following terins : 

2 . That the concerned workman Sri Awadesh Tiwari. Clerk , 
Gr. II will be rcinstated in his job in the Establishment of 
the employer where he used to work previously . 

3. That the entire period of non -employment from the date 
he absented from his duty till the date of his reinstatement 
will be treated as leave without pay for the purpose of giving 
him the benefit of continuity in Service . 

4 . That the concerned workman will not be entitled to 
claim any wages of other emolumenty for his aforesaid herio 
of his non -employment from the employer rd, he will not 
be entitled to raise any further dispute or claim whatsoever 
in future in any other form tonching the dispute which is 
the subject matter of the above referenc . 

5. That the award if passed any by the lion blo Tribunal 
in terms of the settlement will be implemented by the em 
ployer within thirty days from the date of this agreement. 

6 . The parties therefore humbly pray - - 

That necessary permission may kindly he accorcel to your 
petitioners for amicable settlement of the clispute in terms 
mentioned in the petition for enabling the partics to mintain 
a harmonious industrial relation and an Award be passed 
accordingly by treating this petition as a part of the Award . 
Dated : - 28 - 7-88 . 
Por worlimen : 
1. Sri Rameswar Singh , 

Asstt . Secretary , 
Koyla Mazdoor Congress , 

(HMS ), Uthra . 
Sigo . of workman . Sal. Megible 

1. Sri Awadhesh Tiwari, 


APPEARANCES : 


On pahalf of Employers - - Mr. Prasanta Banorjce . Advo 

cate . 
On behalf of Workmen - Mr. R . Singh , Assistant Secre 

tary of the Union . 
STATE : West Bengal, 

INDUSTRY : Coal. 
AWARD 


By Order No. L - 19012 (47) /83 -D . IV ( B ) dated 29th March , 
1984 , the Government of India , Ministry of Labour & Rehabi 
lithion (Department of Labour) referred the following dis 
puto to this Tribunal for adjudication : 


[477 11 -- 13( ii )] KIT 6 ya :fet, 3, 1988/ 41 12 , 1910 
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Witos : 

number was alloted to him in the A Form declarution 

upuci bo aforesaid goule the dute of birth of me work 
1. Aswini Kumar Janjin , Clerk , 

wian WAS Tuorded as 23- 8 - 1931 which was no cortici 
2 . Sri A . K . Banerjee. 

Multe of birth of the workToa . . lo inc B t orm Register, 
3. Asit Lunar Mukherjee. 

however, Nic year of birth of we WOTKI1 Wus eilutvusly 

recorded as 1922 , The workman through the union con 
for and on behalt of tho Employers. 

curned made a l epresentation Defore the management to 

recuty the date of birth as recorded in the B Form kegister . 
1 , S . J . Singh , 

Ilie Managemeat bowever asked the Workman to appear 
Dy. Chief Personnel Manager 

Lietole the Age Determination Comiittee . The said Ago 
Pundaveswar Area , 

Veteriomation Committee without any basis , only by their 
Eastern Coalfields Limited , 

visual examination detertained the age of the workman as 

37 years on 30 -0 - 1978 . The said report of the Age Leter 
2 . $ . C . Pandey , 

mination Committee was erroneous. The management on 

the basis of the report of the Age Determination Committee 
Agent , 

yol the workmun retired with effect from 27- 8 - 1981 although 
Purusottampur Colliery , 

according to the management he was to retire with c .. ect 
Eastern Coalfields Limited . 

from 30-6 - 1981, The workman look up the matter before 
the Conciliation Officer and the failure report of the Con 
ciliation Officer resulted in tho prescat reference for adjudi- . 

cation of relievos as claimed by the concerned workman , 
7 . h . 2661 TIFIE facere * fafira, 1947 (1947 
Fil 14 ) & 17 KTET # FE 57471 467€. # . 

2 . The conienion of the management in ürief is t. at 
वि . को मानाग कालियरी के प्रबन्धतंत्र के सम्बध नियोजकों और फर्म llic Workmal wacineu atine ume of u19 Appu .mwen 10 

Le Comery got my dulc of prin recorded in the Brom 
कारों के बीच मनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

Aegister Dy sharing his year of birth as 1922 . 111C uanaye 
arteira FIFTY, 4914 447 47 Turfera t 

wicht alter the nationalisation of t . e collierius gut tue ulu 

D Form Register in respect of the workman concerned from 
Tin 779 7 AT 9- 8- 88 TT TTTT TI 

the erstwhue cmployer of the workman un toc IcW B 
rorin kegister was opened by the management aller nationa 

41..ation or the culieries incorporating ine particulars with 
$ . 0 . 2651 , - - In pursuance of section 17 of the Industrial 

reference to the old B Form Kegister of inc erstwhile em 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

ployer. The workinan concerned guve his L . 1 .1. in the 
hereby publishes the award of the Central Goernonent In dew B Forn Register against the entics peilaining to in 
dustrial Tribunal, Calcutta , as shown in the Annexure , in uficr Anowing the correctness of the said entries . The work 
the industrial dispute between the employers in relation to mau was to retire in 1982 on the basis of the year of buith 
the management of Bhanora Colliery of M /s . Eastern Coal its recorded in the B Form kegister . Sometime in the 
fields Ltd ., and their workmen , which was received by the ya 1978 the concerned workman went on represenung 
Central Government on the 9th August, 1988, 

ocfore the management that biy year of birth as recurucd 

in the B form Register was wrong and that his case should 
ANNEXURE 

be referred to the Age Determination Committee for assess 

Inent of his correct age . Ilic concerned workian however 
CENTRAL OOVERNMENT INDUSTRIAL TRIBUNAL 

did not disclose it that time that there was discrepancy As 
AT CALCUTTA 

legards this year of birth 39 recorded in the B Form Regis 

ter and in the A Form Declaration and uccordingly the case 
Reference No. 46 of 1982 

of the concerned workman did not come under the perview 

of the guidelines laid down in the management s Circular 
PARTIES : 

dated 13 - 9 - 1977. The Age Determination Committee on 
Employers in relation to the management of Bhanora 

proper examination assossed the your of birth of the con 

cerned workmau as 1921. The management accepted the 
Colliery of Ms. ECL . 

report of the Age Determination Committee and got tho 

Hurkman Toured with effect from 27- 8 - 1981. Tho aggrieved 
AND 

Horkmun concerned raised the dispute through his union 

beforo the Assistant Labour Commissioner ( Central ) and 
Their Workmen . 

for the first time it was disclosed that his date of birth 
By Tecorded in the C . M .P .H . records was 23 -8 - 1931 . The 

C . M . P . F , record municly thc A Form declaration wag pro 
APPEARANCES : 

duced before the Conciliation Officer and the management 

was surprised to find that an absurd date of birth as alleg 
0 behalf of fimployers . - Mr. B . N . Lala , Advochto . ed by the concerned workman had been recorded in the 
On heh : 1f of Workmen . - -Mr. Ainalesb Mitra , Counsel . 

said A Form declation which was contrary to the age is 

determined by the Age Determination Committee . Tho 
STATE : West Bengal. 

INDUSIRY : Coal. management was therсtore justified ip getting the workman 

retired with effect from 27 - 8 - 1981 although the workman 
AWARD 

was to retire with effect from 30 -6 - 1981 on the basis of 
By Order No . L - 19012 ( 37 ) 81- D . IV ( B ) dated 12 - 2 - 82 the report of the Age Determination Committee . The con 
and Corrigendum No . L - 19012 ( 37 ) 81- D . IV ( B ) dated 27 cemed workman is therefore not entitled to get any relief. 
Sanuary , 1984 , the Government of India . Ministry of Labour, 
Ieferred the following dispute to this Tribunal for adjudica 
tion - 

4 . Both parties have adduced evidence, both oral and 
documentary in this referenco . It is an adınittod fict that 

the superannuation Exte of the workmen in the colliery con : 
" Whether the action of the Agent, Bhanura Colliery 

lerned is 60 year , under the rules. The first and foremost 
of Ms. E . C . Ltd ., P . O . Charanpur (Burdwan ) in 

point to be decided in this reference is what is the actual 
giving superannuation notice effective from fore 

date of birth of the workman to determine whether the 
noon of 27- 8 - 1981 to Shri Pyara Sinzh , Timber 

action of the management in retiring the workman with 
Mistry of Bhonora Collicry is justified ? If not, 

effect from 27 - 8 - 1981 is justified . 
to what relief in the workman entitled ? " 


կենսական 


2 . The case of the union sponsoring the cause of thio 
workour is briefly as follows. The workman , Pyara Singh 
Wag Illiterate and joined tho Bhanora Collicry in March , 
1961 And sometime thereafter he becamo the member of 

: Coal Mines Provident Fund Scheno ( heroinaftor r - fert 
ed 10 as the C . M . P . F . ) and it Provident Fund account 


5. The management has produced the B Form Register 
of the erstwhile Bhanora Colliery belonging ty Equita hlo 
Cool i ompuny wlicte the concerned workman was appoint 
Fiin 1901. The entry number 287 refers to the concerned 
workoon . Thio sait entry is Ext M - 1 and the year of 
Hirth as recorded in the said entry is Ext M - 112 . It appears 
therefrom that 1922 was recorded as the year of birth 
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of the concerned workman in the B Form Register. It is cerii ot tuc Olies as neue in the uppAdauon for appoint 
the case of the management that after nationalisation the mull, tne sand turm or the contruct oelwcen the employce 
management for the old B Foin Register from the crst 2014 ulc eunucu doul oc alcu to the disiuvudlage of 
while employer of the workian and opened the new B Lule mpyui in tuc Molunc cafe 101 1 i au lola CI evi 
Form Register incorporating tue particulars with reference ucnce Octure ive Tribunai to show that the workinun cua 
to elę Old B roim Register . The relevant entry with 

ined alade any applicativn oliering hunselt tor i - 

c 
regard to the workman concerned in the new B Form Re 

up 

Hummeut giviny W pillulars a witoy inciuding me 
gister 19 Ext M - 3 . It appears thercfrain that 1922 was re year of birth . It is rathor ufi admitted iucl y suction 
corded as the year of birth and what subsequently it was 48 of tire Mines Act , 1952 and the Kule , thereder 
renncd through and the date of birth has been recorded as 

als 

cilju , dat for every mine were shall be kept ur lliu p . es 
30 -6 - 1921 as per tho letter datca 1 - 7 - 1978 under the signa wiucd luim that is , Bruno legolei of all povas employ 
ture of sonic oficiul. It appears that 1922 as the year birth 4 11 1.eminc showing in respect 
was rectificd to 30 .6 - 1921 on the basis of the report 

or such persons, the 

of 
the Age Voternination Committee which was accepted by 

mattu , age , sex ol the employee and other particulars as 

c odicd therell. It is livelulu clear that the particulars 
tho management. The report of the Age Determination of the employed workmen in the B Forti 
Committee which consisted of four melubers invluding two 

siseur are le 

corded after his employment and the particulary in the 1 
medical utlicers ig Ext. M -6 . I shall discuss about the said urm kegister with regard to the indiviuual workman In 
report and other relevant cviden ; lator on . As reguids the cluding the year of tirth are not the ternis of the contruct 
entry Ext, M -3 in the new B Form Register showing the between the employee and the employer for the umployDeni 
year of birth of the concerned workman as 1922 at the given to the workinun . So the above decisions as relied on 
first instance , it goes without any saying that the manne by Mr. Lala nave got no scope of their upplication in the 
was copicd down from the entry Ext M - 1 in the old B 

tant case . 
Form Register of the erstwhile , employor , Mr Mila has 
drawn my attention to the figure 1922 as recorded in the 
catry Ext M - 1 a in the old B Form Register and submits 

7 . Mr. Lala of course hus raised the pomt involvcu in 
that the ink used in writing such figure is different from 

the above discussion for the first time at the time of his 
the ink uued in writing other particulars in the entry Ext 

Algumcnt. No cal Cusco mat bcen made out in the writicii 
M - ) . I have sech the particulars recorded in the said 

stâlcuieni file by the alanagement . Even the conduct of 
entry including the year of birth , Without propor txanina 

Inç management i rcferring the workmun concerned to 
tion by the handwriting expert in this respect it is difficult 

the Age Determinacion Committce on his representation that 
for this Tribunal to agree to such view of the learned 

tile year of birth iecoided in the B Form Revister was not 
advocate for the union . Be that as it may , it is the case 

correct gous to show that the management never considered 
of the workman that the your of birth namely , 1922 AS 

the year of birth alleged to have been declared by the 
recrded in the old B Form Register is erroneous . The 

workroan and recorded in the B Form Register W 3 the 
workman has no doubt admitted his thumb iinpression 

term of the contract of the employinent of the workman 
against the entry Ext M - 1 in the old } Form Register but 

concerned under the management. Mi, Luht the learned ad 
has not admitted his alleged thumb impression against the vocate for the managenient has drawn my attention to the 
entry in the Ext, M - 3 , the new B Form Register. In view 

decision in the case of Şarjoo Prasad y . General Manager , 
of the stand taken by the workman with regard to the entry reported in 1981- II-LLJ ( SC ) 380 which goes to show that 
in the old B Form Register as regardy his year of birth , it the late of birth of the employce concerned heing once accep 
is now to he considered whether the year of birth AS re ted by the cmployer cannot be unilaterally altered to the dis 
corded in the old B Form Register has been taken by the advantage and the prejudice of the caployce without giving 
management as the correct and final year of birth . 

an opportunity of hearing. The aforesaid Supreme Court 
decision therefore enunciates the principle under what circum 
stance the year of birth of the employee once accepted can 

cven be subsequcntly altered , 
6 . Mr. Lala , appcaring for the management at the begin 
ning of his argument has submitted before this Tribunal that 8 . It is an undispoted fact that the circular duted 13 Scp 
the year of birth of the workman as recorded in the old B tember , 1977 Ext, M - 5 was issued by the E . C . L . to all the 
Form Register on his statement and accepted by the em managers indicating therein the procedure to be adopted in 
ployer cannot be altered to the disadvantarc of the em 

cnsc where there is a dispute with regard to the age of the 
ployer as the year of birth was one of the icrms of the 

workman as recorded in the register of the management. The 
contract resulting in the employment of the workman. In 

procedure as ir.dicated therein are as followe 
support of his such submission Mr. Lala has relied on 
the decision in the case of Bathul Gabriel v, Dist. Manager , 

" (i) Normally we should accept the age as recorded in 
A . P .S . R . T . C . reported in 1982 - Lab IC . 297 ( A . P . ) and 

the B Form Register , 
also the decision in the case of Baidyanath Fd . Sinha v . 
State of Bihar reported in 1983 -1 ab 1. C . 162 ( Patna ). I 

( ii ) In case there is any difference in the recording of age 
have gone through the decisions of the aforesaid cases , the 

in Form B Register and that in the C . M . P . F . Re 
facts of which are quitc different from the facts of the 

gister the age recorded in the C . M . P . F . register , if 
instant case . There the employee concerned before his 

free from all doutus regards interpolation ctc . should 
employment offered himself to he considered for the appoint 

be accepted . 
ment after giving particulars including the date of his birth 
in the application for appointment. The cinployer after 

(iii ) If the C . M . P . F . records is not specifically clear and 
Accepting the said offcr containing the particulars including 

keeps a doubt about the correctness , the age of the 
the date of birth which was no douht one of the terms of 

workman should be assessed by the " Age Determi 
the offer , accepted the said offer and the contract thus took 

nation Committee " of the Areu concerned which is 
place between the employer and the employee. In such a 

already existing ." 
case . According to the decisiony us referred to above the 
employee after his appointment cannot alter the year of 9 . It is an undisputed fact that long before the issue of 

the retirement notice dated 17 - 1 - 1981, Ext. W - 1 the concer 
birth to the disadvantage of the employer . It may be men 
tioned here that in Patna rase as referred to above , the ned workman raised the dispute with regard to his yoar of 

birth as recorded in 

on 
cmployee concerned got the pre -mature appointment 

the B Form Ragister on his represen 
the basis of his declaration of year of birth in the applica tation before the management . It is the case of the manage 
tion for åpnointinent without disclosing the actual wear of ment as disclosed in evidence that on such representation 
birth AS rer the matriculation certificate and after working hy the workman as to the dispute the workman was referred 
for some years the said employee wanted to get the year to the Age Determination Committee for assessment of his 
of birth altere:t according to the matriculation certificate correct age . The notico dated 23-6 - 1978 , Ext. M - 7 is such 
to get the delayed retirement to the disadvantage of the em notics which no doubt relates to a number of workmon 

including the workman concerned . The report dated 
This was not permittert as per the decision in the 
ployer . 
Patna case . In the Andra Pradesh che as refurred to 30 -6 - 1978 of the Age Determination Committee is Ext. M -6 . 
Dhova , the same princiole has been enunciated to the cffect Befot . I go into the discussion with regard to the merit of 
that once the age declared by the eryployed before his ap t ia teport of the Ame Determination Committee , I like to 
pointment in the application for appointment and accepted or whether the minagement has referred lie cesc of the 

workman concerned to the Agc Determination Committee 
By the employer by giving him the appointment on such 
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Ext, W - 3 . Bir Singh (WW -2 ) has said on outh that the work 
man concerned is about 5 to 5 - 1 / 2 years junior to him and 
that he is still working at Dhemo Main Colliery while doposod 
on July , 1984 . The identity card , Ext. W - 3 of Bir Singh shows 
ihat he was 48 years at the tinic ot his appointment in 1974 . 
No evidence has been adduced on the side of the manage 
meni to show that Bir Singh (WW -2 ) is not elder brother of 
the concerned workman , On a careful consideration of all tho 
matera s in record , find that the report Ext. M -6 of the Ago 
Determinalion Committee , determining the age of the con 
cerned workinan at 57 years on 30 -6 - 1978 cannot be accepted 
als 11 !24 age determination report, Specially when Bir Singh , 
the clder brother of the concerned workiai deposes on oath 
What the concerned workman is 5 to 5 - 1 /2 years junior to him 
ind that he was only 38 years ut the tiny : of his deposition on 
20 - 7 - 1984 . 


(4771 11 ---tatt u ( ii )] 

ATTUTH : 
= = = = = - - = - = = = - - - -- - - = - : 
in accordance with the procedure as indicated in the Circu 
lar, Ext . M -5 . The reference of the workman to the Age 
Determination Committec is the last procedure to be adop 
ted by the management when it will appear to the manage 
meat that the C . M . P . F . record is not sufficiently clear and 
keeps a doubt about the correctness of the age of the work 
man recorded therein . In the instant cusc the workman 
disputed the correctness of the recording of his year of birth 
in trç B form Register . In such a case of dispute it was 
the duty on the part of the management to consult the 
C .M . P . F . second and in case of any difference in recording 
of age in the B Form Register und that in the C .M .P . F . 
record , the management was to accept the age 9 recorded 
in the C . M . P . F . register , if the recor ] in the C . M1 .1 . F egin 
ter docs not ilppear to be interpolated ctc . No paper hus 
been produced by the management to show that the manage 
ment has kept a note to the effect that it consulted the C . M . 
PF register i.e . A Form Declaration and the same could 
not be accepted becuuse it was found to be interpolated or 
Torell. It anners from the muterials in the record that 
the management first of all got the opportunity of seeing 
the A Form Declaration when the conciliation was proceed 
ing before the Assistant Labour Commissioner. It has al 
ready been stated while describing the written statemcol of 
the management that when the records of the C . M . P . F , were 
produced before the Conciliation Officer , the employer was 
surprised to find that an absurd date of birth was recorded 
in the C .M .P . F . register . In pridence Mr, B , K - Chattsijec 
(MW - 2 ) bas admitted that he knows that the year of birth 
of the workman concerned , was recorded as 1931 in the A 
Form Declaration Card of the workman . The evidence has 
disclosed that he attended conciliation proceeding in respect 
of the care and that during the said proceeding before the 
Conciliation Officer, the official of the Labour Commissioner 
produced the A Form Declaration Card of the C . M . P . F . 
authorities. So it is clear that the nanggement knew about 
the ycar of birth as recorded in the A Form Declaration 
Card of the worknian concerned . It is however an undis 
puted fact that the management without taking into considera 
tion of he year of hirth as recorded in the A Form Declara 
tion Card of the workman and without furnishing any reason 
why the said year of birth was not acceptable , reterred the 
workman to the Age Determination Committec for deter 
mination of his age . This procedure as adopted by the 
management is against the guidelinez as laid down in the 
circular , Ext. M - S . 


12. Mr. Lala , learned advocate for the manugernent bas 
Owever submitted that the bencht of entry of the year of 
birth in the C . M . P . F . register , i.e . the A Form Deciaration 
Card should not be available to the workmun concerned when 
the A Form Declaration Card has not been called for ind 
produced . It has already been indicated that the official of 
the manageincat who has given cvidence before the Tribunal 
hus admitted the year of birth us recorded in the Form 
Declaration Card and has admitted also that the said Cord 
was seen by him at the time of conciliation proceeding . In 
piery of such admission , the non - calling of the A Form Decla 
ration Curd by ulic workman which also could have twon 
called for by the management, does not deprive thc work 
men of getting the benefit of the catry in the A Form Decle 
ration Card with regard to his soar of birth . 


10 , Next I come to the discussion on the merit of the 
l oport. Ext . M - 6 of the Age Determination Committee. It 
appears from the toport that, out of the four members of 
the Age Determination Committee only two were doctors 
and the rest two were the officers of the management. The 
report, Ext. M -6 indicates that the workman concerned was 
examined hy them very carefully and his age was assessed 
by them and his age as assessed by them was 57 years on 
the date of their examination , i.e . 30 -6 - 1978 . The examina 
tion findings in thic vaid report show thut the pluse rule has 
80 , Blood Pressure was 140 /75 and all other organs as men 
tioned therein were normal. The report does not indicate 
that the workman has rayed and any ossification lert was 
made . The worknian has stated in his deposition that he 
was only seen by the members of the Age Determination 
Committce and then asked to leave. The pulse rate ind 
hlood pressure as indicated in the report may not determiine 
the correct age according to the medical jurisprudence . There 
is no gniarantec that such pulse rate and blood presure would 
ho found only in the case of a person who is 57 years old . 
In the ahsence of X - ray examination nj ossification 
test the correct age of a person according to th : medical 
juricnrudence cannot be determined . Further all the members 
of the Arte Determination Committee were also not medical 
officers and the form of the report Ert. M - 6 while describing 
particulare of the workman has also described his year of 
birth “ 1922 " as per B Form Register . This description in the 
form of the report . Ext. M -6 might have prejudiced the mind 
of the members of the Age Determination Committee although 
it 717 be said that such desçrintio .) was mentioned in the 
for only to indicate what was recorded in the 
P Form about his vear of birth . In such circumstances the 
tenort . Frt , M - 6 of the Ade Determination Commitire cinnot 
be relied on without iny doubt for determinatip of the age 
of the workman 

11 , On the other hand the workman has examined ligelitar 
brother Bir Singh (WW -2 ) and has produced his identity card . 


13. Mr. Lala last of all has drawo my attention to the 
letter dated 25 - 4 - 1981, Ext. M - 13 addressed to the Asgistant 
· Labour Commissioner ( C ) by the Secretary of the Colliery 
Mazdoor Sabha with its enclosure which is also another letter 
dated 29- 3 - 1981 addressed to the Agent of Bhanora Collicry , 
E . C .L . and General Manager, Sripur Ased of E . C .I .. by the 
Secretary of the aforesaid union . The letter dated 25 - 4 - 1981, 
Ext. M - 13 shows that the union complained tefore the Assig 
tant Labour Commissioner (Central) that the superannuation 
notice served upon the concerned workman by the manage 
mont asking him to retire with effect from 1 . 7 - 1981 WAS 
illegal as according to the management s B Form Register 
the year of birth of the concerned workman was 1922. By 
the letter dated 29- 3 - 1981 which is the part of the Ext. M - 13 
the union requested the Agent of the Bahpora Collicry to 
allow the concerned workman 10 work upto 31- 12 - 1982, in 
view of the entry regarding his year of birth in the B Form 
Register , Mr. Lala submits that as the union espousing the 
cause of the concerned workman accepted the year of birth 
as recorded in the B Form Register in 1981, the union now 
cunnot be permitted to raise that his year of birth was 1931 
as recorded in the A Form Declaration Card . Mr. Mitra 
appearing for the union 112 . however submitted that at time 
the union did not know what was the year of birth recorded 
in the A Form Declaration Card which way in the custody 
of the C .M . P . F , authorities and the copy of which might be 
in the castody of the management and that the union and 
the workman concerned came to know about the year of 
birth as recorded in the A Form Declaration Card at the time 
of the conciliation proceeding when the said Card was fro 
duced hefore the Conciliation Officer , Mr. Mitia further sub 
mits that tliercafter the concerned workman and the union 
asked the management to act on the hosis of the entry in the 
A Form Declarajon Card in the matter of thy hopelannuation 
of the concerned workman . Mr. Mitra has further submitted 
that the workman concerned and the union wore igitating 
from the beginning that the year of birth as recorded in the 
B Form Register was not at all correct. 


14 . Ir the circumstances the letter Ext. M - 13 with its en 
closures do not operate as estopal and the same cannot pre 
vent the concerned workman and the union from agitating 
that his year of birth was 1931 as rocorded in th¢ A Form 
Card . The oral evidence as adduced on the side of the work 
man has also shown that the date of birth of the workman 
concerned was 23 - 8 - 1931 which has been supported by the 
matry in the Fom Declaration Card udmitted by the 
Inanagement, and I gecert the " une 11. the dare lite inth of 
the workman . 
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13 . la viow of what hea boon stated above. I tad tut the L -2101118186 - D . III ( B ) dated 24th August, 1987 , 
100gonent was not justified in potting tho coAcorned work for adjudication of the following dispute : 
ind retired with cffect from 27 - 8 - 1981 29 tho Workdan con 
cerned is normally to retire with effect from 3 - 8 - 1991. The 

" Whether the action of the management of 
concerned workinan who has been illegolly retired with cflect 

Parasia , 
truni 27- 8 - 1981 is entitled to continue 

Distt. 

Area , 
o service 

W . C .L ., 
tjll 

Pench 

the 
atorcsaid superannuation date . The evidence on the side of 

Chhindwara in terrainating the services of 
the union shows that the concerned workmanis unemp.oyed , 

Smt Knuwaria and Smt. Jaitoon , Wagun 
No evidence has been adduced from the side of the manage 

Loaders, Chandametta Colliery w . e. f. 
ment to show that the cocnerned workmanis employed clse 

2 -1 - 1982 is justified ? If not, to what 
where since after luis illegal retirement. The concerned work 
man is therefore entitled to get all the back wages with 411 

relief the concerned workmen are entiiled ?" 
service benefits from the date of his illegal reticmont from 
the management, 

2 . laspite of notice to be parties by the Central 
This is my Award . 

Government and this Trioural, they did not file thei: 
Daled , Calcutta, 

respective statements of claim with relevant docu 
The 28th July , 1988 . 

menti, list of reliance and witnesses. 0 ,1 3- 5 - 1988 
SUKUMAR CHAKRAVARTY , Presiding Officer Shri R . Menon , Advocate for Managenient filed a 
(No. L -19012 /37 /81.D .IV (B)] Meglurondum of s itlemini duly signcu by S !Shri 

S . P . Sirigh a :id A . B . ( nu lerjee on behalf of work 
. 41. 2662 - - arming for affT4 , 1947 ( 1947 

men and SSJi S . B . Katiyar and C . L . Juiswal und 
FT 1 ) FBT 17 574 ,* TT TTTT 1967TH 

D . Mewa on behalf of the management. The terms 
for ** , qofiti , fx fpur # porude $ ya fi 

of settlement arc as under : 
54477 17 J Firiti Tf 91 , w fifist sturing faci 
में केन्द्रीय मरका र आयोगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाधित 

Terms of Settlement 
fu , 317 1 5 Hit 9- 3- 88 PT Tica Mia 

1 . It is agreed by the management to consider 
S . O . 2662. - In pursuance of section 17 of the Judustrial 

Sri Mahavir and 13 others as mentioned in the 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hovsby publishes the award of bic Central Covernment ludus Annexure for employment. 
trial Tribunal, labalpur , as shown in the Apnexure , in the in 
dustrial dispute between the cmployers in relation to the 2 . Such einployees who have drawn their gratuity , 
management of W . C . Ltd ., Panch Area , Parusia , Distt. Chbi 
ndwara and their workmen , whicn was received by the Cep 

Provident Fund ctc. shall be given fresh employmeat. 
tral Government on the 9th August. 88 . 

3 . These workers who have not yet drawn their 
ANNEXURE 

Gratuity , Provident Fund etc . will be re - employed on 

the wages which they were getting prior to their 
BEFORE SHRI V . S . YADAV, PRESIDING 

edmination , 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

4 . All these ex-employees shall be given employ 
JABALPUR ( M .P .) 

ment in the same Category and job as they were 
CASE NO , CGIT LC ( R ) ( 165 ), 1987 

doing prior to their termination and will be posted 
PARTIES : 

according to manpower requirenuent in any unit of 

any Arca of WCL . In case of female of the list 
Employers in relation to the management of 

their male dependants will be considered for employ 
W , C . Ltd . Pench Arca , P . O . Parasia , 
District Chhindwara ( M . P .) and their 

ment . 
workmen Smt. Kunwaria and Smit. Jaitoon , 

3 . Those workers who are being considered for 
Wagon Loaders , Chandametta Colliery , 
represented through the B . K . K . M . S . 

l c -employment will not be entitled to wages or any 
(HMS), P . O . Chandametta , Distt. Chhind other payment whatsoever for the period of idleness 
wara ( M . P . ) . 

and the period absence from the date of termina 

tion to the date of joining will be treated as Djesnon . 
APPEARANCES : 
For Workmen - Nonc. 

6 . The union workmen agreed to drop all oiler 

claims benefits in respect of the matter under dispute , 
For Management Shri Rajendra Menon , 
Advocate . 

7. The Union agreed that there is no other case 
INDUSTRY : Coal Mining 

of termination under clause 19 of BKKMS(BMS ) 
DISTRICT : Chhindwara (M .P .) 

and this finally resolves the dispute of clause 19 cases 

and BKKMS( BMS) will not raise any other dispute 
AWARD 

at any forum of clause 19 hercafter , 
Jabalpur, the 21st July , 1988 

8 . This setuement settles the dispute fully and 
This is & reference mäde by the Central Govero . Analy and it shall not be treated as precedent in 
ment, Ministry of Labour, vide its Notification No . any other case . 


[ Tin TL- - 
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ANNEXURE 
LIST OF 14 PERSONS 


CAGE NO. COITIC (R ) ( 169 ) 187 

PARTIES : 


SI. 


Nunc 


• Designation 


Colliery /lr t 


No. 


Employers in relation to the management of 

Bhamori Colliery of W . C . Ltd ., P . O . 
Parasia , District Chhindwara ( M . P .) und 
their workman Shri Lall Slo Jhanaka , Ex 
plosive Carrier , represented through the 
Samasta Koyla Mazdoor Sangh ( ATTUC ) , 
Chandametta , Distt. Chhindwara ( M .P .). 


- 


APPEARANCES : 


1. Sri. Mahavit 
2 . Sitaram 
3. Pancham 

- Atroolal 
S. , Sukblad 
0. , Gulab 
7 . Lalloo Puo 
8 . o Surosh 
9. , Ramdas 
10. - Rafla 
1 . Suresh Kumar 
12 . Ravi Pu . 
13 . Smt. Jaitunbou 


- - - 
L . Filter Rawanwara 
Tube Loador - do 
Goneral Mazdoor - do 
Trammer 

-do 
GoneralMazdoor Jo 
H /Khalusi Bhamori 
Pump Khalasi - do 
B . T . Loador 

-do 
B . T . Loudor Eklehra 
B . P . R . 

E . D .C . 
B . 1 . Loulor Rawanwara 
Timber Mazdoor E . D . C . 
Wagon Louder Chandainotia 

No. 0 
-do 

Chandameila 


For Workman - None . 
For Management- Shri Rajondta Menon , 

Advocate , 
INDUSTRY · Coal Mincs 

DISTRICT : Chhindwara ( M . P .) 


14 . 


Kunwaria 


AWARD 
Jabalpur, the 21st July , 1988 
By Notification No . L - 21012118187 -D .II.B . Dated 
24 - 8 - 1987 the Central Government in the Ministry 
of Labour referred the following dispute to this 
Tribunal, for adjudication : 


3 . I have gone through the above terms of settle 
meat duly signed by the parties and vcrificd by the 
Counsel for management. The names of the two 
workmen concerned , Smt. Kunwaria and Smt. Jain 
toon , Wagon Loaders find place at Serial No . 1 
and 13 in the Annexure to the Memorandum of 
Setilement. The above terms of settlement appear 
to be fair , just and in the interest of the workmen 
concerned . I therefore accept the saine and record 
my award in terms of the settlement. No orderus 
to costs . 


V . S . YADAV , Presiding Officer 

[No . L - 2101118 86 . D .IIB! 


9 . 2663.- Tina Fete viti 1947 ( 1847 
का 14 ) की धारा के प्रसरण में , केन्द्रीय सरकार र मैमर्म 
पैस्टर्न कोलफोड लि . , हो मामोरी कोलियरी के प्रबन्धतष 
के गम्बर नियोषकों और उनके कर्मकारों के बोध , अनुसंध में निर्दिष्ट 

आयोयिक विकार में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 9- 88 को । 
प्राप्त हुमा था । 


" Whetlier the action of the Manager, Bhamori 

Colliery of W . C . Ltd ., in treating the ser 
vices of Shri L.ala Slo Jhanaka , Explosive 
carrier as automatically terminated w . c . f. 
4 -6 -82 is justificd ? If not, what relief is 

the workman entitled to our 
2 . Neither party filed their respective statement 
of claim . On 2 - 2 - 1988 Shri Rajendra Menon , 
Advocate , for management filed a Memorandum of 
Settlemont duly signed by S Shri P . K . Banerjee and 
Inchan Prasad on behalf of the Union and the 
workman und S Shri S . B . Kativar, C , L., Jaiswal 
and D . Mewar on behalf of the management. There 
after the case was fixed for verification of settlement 
by the workman concerned or the Union . But none 

oneared to verify the same till 20 - 5 - 1988. On 
20 - 5 - 1988 Shri Rajendra Menon , Advocate , veriücd 
the settlement and the case was reserved for award . 

3. Y have gone through the terms of settlement as 
incorporated in the Memorandum of Settlement 
which are reproduced below : 

Terms of Settlement. 
1 . 1 is agreed by the management to consider 

Sri Lal Slo Janka, Explosive Carrier and 
three others as mentioned in Annexure for 
employsnent. 
Such employees who have drawn their 
gratuitv . Provident fund etc , shall be given 
fresh employment. . 


$ . O . 2663. - - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur , 
as shown in thc Annexure , in the Industrial Dispute 
between the employers in relation to the mananement 
of Bhamori Collicry of Ms. Western Coalfields Ltd . 
and their workmen , which was received by the 
Central Govcrînent on the 9th August , 1988 . 


ANNEXURE 
BEFORE SHRI V . S . YADAV . PRESIDING 
OFFICER . CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR ( M . P .) 


Those workers who have not vet drau7) 
their Gratuitv . Provident fund ctc . will ho 
re -employed on the wages which they wero 
getting prior to their termination . 
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All these cr -employees shall be given en 
ployment in the samc category and job as 
they were doing prior to their termination 
and will be posted according to manpower 
requirement in any unit of any Area of 


WCL . 


Those workers who are being considered 
for re - employment will not be entitled to 
wages or any other payment whatsoever, 
for the period of idleness and the period 
of absence from the date of termination to 
the date of joining will be treated as Dies 
non . 


Gun Carriage Factory and their workmen which was 
received by the Central Government on the 9th 
August , 1988 . 
BEFORE SHRI V . S . YADAV , PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT , JABALPUR 

( M . P . ) 
Casc No. CGIT |LC ( R )(15 ) ( 1987 . 
PARTIES : 
Employers in relation to the management of Gun 

Carriage Factory , Jabalpur and their work 
nian , Shri N . K . Yudav , an employee of 
Gun Carțiage Factory , House No. 142 , 

Chhoti Omti, Oria Mohalla , Jabalpur ( M . P .) 
APPEARANCES : 

For Workman ,-- Shri P . S. Nair , Advocate , 

For Management.-- Shri A . K . Chauhe, Advocate 
INDUSTRY : Gun Carriage Factory 

DISTRICT : Jabalpur ( M . P .) 
AWARD 


The union workmen agreed to drop all 
other claims benefits in respect of the matter 
under dispute, 


The Union agreed that there is no other 
case of termination under clause 19 of 
SKMS ( AITUC ) and this finally resolves 
the dispute of clause 19 cases and SKMS 
( AITUC ) will not raise any other dispute 
at any forum of clause 19 hereafter, 


This settlement settle the dispute fully and 
finally and it shall not be treated as prece 
dent in any other case. 


Jahalpur, the 22nd July , 1988 
By Notification No. L - 120121985 - D . II ( B ) dated 
3rd January , 1987 the Central Government in the 
Ministry of Labour referred the following dispute to 
this Tribunal, for adjudication : 


ANNEXURE 


1. Sri Lalla S /o Jhanka Exp . Carrior 
2 . , Bandhan 

Tub -Loader 
3. , Mundrika 

Tub loader 
4 . Ishay S / o Hazratal Tub Loader 

( T .No . 1440 ). 


Bhamori 
Eklehra 
Eklehra 
Chandamette 


" Whether the action of the management of Gun 

Carriage Factory , Jabalpur ( M . P .) in dis 
missing the services of Shri N . K , Yadav, 
with effect from 16 -4 - 84 is legal and justi.. 
fied ? If not, to what relief is the workman 
concerned is entitled to ? " 


In the above ternis of settlement the dispute with 
respect to the workman concerned , Shri Lala Slo 
Jhanka has also been settlement. The aforemen 
tioned terms of settlement appear to be fair, just 
and in the interest of the workman concerned . I 
therefore record my award in terms of the settlement 
and makc no order as to costs , 

V . S . YADAV, Presiding Officer. 

{No. L - 21012| 18 |87- D . III( B ) ] 
R . K . GUPTA , Desk Officer 


2 . Non - controversial facts of the case are that the 
workman concerned , Shri N . K . Yadav, was working 
as Fitter B Grade in the Gun Carriage Factory , Jabal 
pur . He has put in more than 20 years of service and 
during this period his service was satisfactory and 
there was no complaint whatsoever against him No 
disciplinary action was takon against him during the 
entire period of his service . There was some alleged 
incident of theft of Government property on 
10 -4 - 1983 . The workman concerned submitted his 
reply , The workman was suspended and the following 
charges were levelled against him under Rule 14 of 
CCS (CCA ) Rules. 1965 : 


( i) Illegally and unauthorisedly entered the fac 

tory with an ulterior notive . 


P. 21 . 3604 - - Tif * 77 oferirh. 1947 ( 1947 
का 14) की धारा 17 के अनमरण केन्द्रीय सरक र गन कैरिज 
फैक्ट्री के प्रबम्मत्र से सम्बस नियोजकों और उनके मार्मकारों के कोच 
मत बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ATT #19- 8 - 49 fica a 971 


( ii ) Attempted theft of Govt. proporty . 
The workman denied the articles of charges ( Ex . 
M2) dated 30 -4 -83. Regarding the alleged charges 
levelled against the workman the following iniputa 
tions were made : 


Article of Charge No. !: - - 


S . O . 2664 , - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, Jabalpur , as 
shown in the Annexure in the industrial dispute bet 
ween the employers in relation to the management of 


ANNEX ! IRE I 
" That the kaid , Shri Nand Kishore Yadav , T . 

No , 1946 1E , whilc functioning as Fitter 
B in Machine Shop . Gim Carriage Factory 
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Jabalpur , during the month of April, 1983 to the evidenoe and is based on presumptions and as 
committed " Gross Misconduct - illegally and 

sumptions; no documents were produced nor any wit 
unauthorisedly cntered the Factory with an 

ness examined to prove that the applicant was un 
ulterior motive - -conduct unbecoming of a 

authorisedly entered the factory, there was no evidence 
Govt. servant. 

to show that the cycle belongs to the applicant and 

he was taking the alleged property ; the request of the 
Artic!c of Charge No. 2 : 

applicarit to summoni the representative of Ms. 

Nutan Cyclc Mart to prove the ownerstrip of tlie cycle 
That the said Shri Nand Kishor: Yadav, T. No. 

was arbitrarily disallowed ; an innocent man lias been 
1946 IE , while functioning as Fitter B 

subjected to victimisation and punishment bascd on 
in Machine Shop , Gun Carriage Factory , 

impcrmissiblc evidence and suspicion ; and the work . 
Jabalpur, during the month of April , 1983 , 

man could not have been held guilty merely on the 
committed Gross Misconduct - attempted 

basis of suspicion . It is further pleased that in any 
theft of Govt. property - conduct unbecom case the punishment was highly excessive and totally 
ing of a Govt. servant." 

unjustified on the facts and circumstances of the case . 
ANNEXURE II 

4 . It has been contended by the workman that he 
Statement of imputation of misconduct or nis 

and one Sri . Ashok Kumar were charge -shected for 
behaviour in support of the article of charg 

this incident which was common . As such the Ap 
es framed against Slıri Nand Kishor Yadav , 

pelled Authority should have proceeded under Rule 
T . No. 1946 |IE , Fitter B , Machine Shop , 

18 of the CCS ( CCA ) Rules 1965 instead of Rule 14 . 
Gun Carriage Factory , Jabalpur. 

This request was not considerçd by the departmental 

authority . The workman is therefore entitled to be re 
Article of Charge No . 1 : 

instated with full hack wages and all other consequen 

tial benefits. 
It is alleged that on 10 - 4 -1982, Shri Nand 
Kishore Yadav T . No 1946 . 1E , illegaly and 

5 . The case of the management further is that the 
unauthorisedly entered the Factory with an 

enquiry was conducted in conformity with the pro 
ulterior motive an dat about 4 . 16 P .M ., 

cedure laid down in CCS (CCA ) Rules, 1965 and he 
while attempted to pass out through West 

was afforded full opportunity to defend his case. The 
Gate was apprehended vy the Security Sta 

order of removal from service was passed after fully 
tion duty at the Gate . This tentamounts to 

satisfying with the correctness of the findings of the 
" Gross Misconduct - Conduct unbecoming 

Enquiry Officer and it is absolutely wrong to say 
of a Govt. servant." 

that the findings of the Enquiry Officer wero perverse 
Article of Charge No. 2 : 

or without eviderice . Management denied all other al 
legations made by the workman in his pleading. 

6 . The case of the management further is that the 
It is alleged that on 10 -4 - 1982 Shri Nand 

disciplinary cases of the employces of Ordnance Fac 
Kishore Yadav , T . No. 1946 / IE , illegally 

tories are dealt with under CCS ( CCA ) Rules , 1965 
and unauthorisedly entered the Factory and 

framed under the power delcgated to Central Govern 
at about 4 ,15 PM while attempted to pass 

ment under Articles 311 and 312 of the Constitution 
out through West Gato was apprehended by of India . It is further contended that Indian Ordnance 
Security Staff on duty and was found ille Factories are engaged in performing sovereign func 
gally and unauthorisedly in possession of tions of the Central Government and as they are en 
Govt . property viz . 2 picces of brass (vari 

paged in the manufacture of Arms and Ammunitions 
ous shape & sizes ) weighing about 20 .00 for defence forces such establishments are not within 
Kgs . kept fastened on a carrier of a cycle 

the purview of the term industry as defined in the 
for taking out of the Factory with ulterior 

Industrial Disputes Act. The Industrial Tribunal has , 
motive. This tantamounts to " Gross Mis 

therefore , no jurisdiction to decide the reference hiv 
conduct - attempted theft of Govt. property wav of adjudication . The order of dismissal from ser 
- conduct unbecoming of a Govt. servant." 

vice on the charges was fully justificd and there is no 

crror of law or Acts , committed it any stage. The 
Shri M , R . Ghai, Manager, was appointed Enquiry 

workman is therefore not entitled to any of the reliefs 
Officer to conduct the enquiry by Shri B . K . Ghai, 

as claimed in the statement of claim . 
General Manager , Shri A . P . Chaudhuri, Foreman 
IFC ( M ) was appointed as the Presenting Officer by 7. I framed the following issucs which with my 
the Disciplinary Authority and Shri S . R . C . Nair, reasons and findings are as under : 
Supervisor , CI (W ) Jabalpur was the defence Coun 
sel of the workman concerned , Enquiry Officer sub 

ISSUES 
mitted his cnquiry report dated 4 - 4 - 1984 . The Genc 
ral Manager, Shri B . K Ghai vide Ex. Mi dated 

Whether the domestic departmental en juiry 
16 - 4 - 1984 imposed the penalty of removal from ser 

is proper and legal ? 
vico on Shri Nand Kishore Yadav with effect from 
the same date i.e . 16 - 4 - 1984 . 

Whether the punishment awarded in proper 

and legal ? 
3 . The case of the workman further is that the 
findings of th : Enquiry Officer are perverse , opposed 

3 . Whether the management is entitled to lend 

evidence hefore this Tribunnt ? 
2126 GI[88 - 10 


1 . 
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4 . Whether the terminationlaction 

perverse , opposed to the evidence and is based on r 
taken 

Sumptions and assumptions. Therefore , the workizun 
against the workinan is justificd on the facts 

has contended that he could not have been held guilty 
of the case ? 

mercly on the basis of suspicion , Lastly it is contend 
5 . Relief and costs ? 

ed that in any case the punishment was highly exces 

sive and totally unjustified on the facts and circums 
Findings : -- - 

tances of the case . 
7 . Management filed photo copy of enquiry pro 
cecdings , findings of the Enquiry Officer and the order 

13. On the other hand , the management has con 
imposing the penalty of removal from service on the 

tended that the findings of the Enquiry Officer having 
workman concerned Shri N . K , Yadav . All the docu 

been found justificd on evidence adduced before him 
ments were admitted by the workman . Parties leci no 

the Disciplinary Authority imposed the penalty of 
oral evidence . 

removal from service on the workman . The findings 

of the Enquiry Officer are not perverse or bad in lax , 
8 . I have heard the parties on all issues and the 

The order of removal from service were fully Justified 
legal points raised by the management that the ord 

in view of the scriousness and gravity of the charges, 
nance factories fare not industry within the meaning 

which were found proved on evidence , 
of I. D . Act and as such this Tribunal has no jurisdic 
tion to adjudicate upon the dispute referred by the 14 . I will therefore consider the record of enquiry , 
C entral Govrnment. 

evidence adduced before tlie Enquiry Officer , findings 

of the Enquiry Officer and the order of the Discipli 
9 . I will first take up the legal points raised hy the nary Authority to determine whether the punishment 
management, Management has relled on a case Benga awarded to the worman is justified or not on facts of 
tore Water Suprly and Sewage Board Vs. A . J . the case . 
Rajappa ( 1978 SC 548) . The management raised a 
plea before the Hon ble High Court of Madhya Pra 1. Ex . M12 dated 30 -4 - 1983 is the charge- shcot. 
desh regarding the jurisdiction of this Tribunal to Ex .M13 in the suspension order dated 11- 4 . 1983. In 
try the cases of civilian Central Government (Defence ) connection with the incident dated 10 -4 - 1983 Lt. Col. 
Employees . In the case of Rajendra Naidu Vs . O . F . V . Madan , Security Officer made a preliminary in 
Khamaria , Jahalpur ( M . P .) No. 186983) Hon ble quiry and submitted his confidential report to the 
High Court of M .P . vide order dated 21 - 3 - 84 held General Manager, on the basis of written statements 
held that the establishments run by the Government 

of S (Shri Nand Kishore Yadav . Ashok Kumar , 
for manufacturing arms and ammunition fall within 

Mahesh Prasad , Brij Bhushan , U . N , Singh , Devi 
the definition of industry under the provisions of the 

Ram Sepoy , DT Shiralkar, Security Asstt. and Ram 
I, D . Act. In view of the above decision I hold that 

layak Prasad , Chargeman Security . The confidential 
the Gun carriage Factory, Jabalpur is industry withi 

report of the Security Officer which is the basis of 
in the meaning of T. D . Act and this Tribunal has 

the domestic enquiry is reproduced below :-- 
jurisdiction to try the cases of defence establish 
ments (Also scc Lab , I, C . 1269 Calcutta ) . 

" On 10 -4 - 1983 at about 4 .15 PM Shri Nand 

Kishore Yadav , T . No . 1946 1E . Fitter 
10 . Issue No. 1 .-- I have gone through the charge 

" B " Machine Shop was seen coming towards 
sheet (Ex .M2) and the enquiry proceedings commenc 

the out gate of Weat Gate from DSC Office 
ed from 9 - 8 -83 to 9 - 3 -1983 on which date the AS 

side with a cycle filled bag was kept on tho 
sisting Officer was advised to submit his brief on or 

carrier of the cycle. SiShri Mahesh Prasad 
before 15th March 1984 but it apocars that the As 

T . No. 114611E , Durwan and Brij Bhushan 
sisting Officer submitted his brief vide letter dated 

T . No , 2758INTE , Duran , were on duty 
22 - 3 - 1984 . Before the Enquiry Officer prosecution 

at the West Gate at that time. They saw 
witnesses and defence witnessez were examined and 

hrass pieces falling from the bag which was 
cross -ctamined . Workman and his defence assistance 

kept on the carrier of the cyle which was 
fully participated in the enguiry Therm is non lacuna 

with Shri Nand Kishore Yadav . Sari Yadav 
in the enjuiry conducted by the Enquiry Officer and 

left thc evcle and tried to run away but was 
the workman concerned was given full ranortunity 

thwarted by the ahave two Durans and 
to defend his case . T. Therefore , find that the enquiry 

Shri Shiralkar, Incharec Vost Gate , 
coikirted by the Erngiry Officer is iust, fair and in 
accordance with principles of natural justice . 

2 . It may be stated here that a fra minutra 

before Shri Nand Kishore Yadav was carroht 
11 . Issue No. 3 . - -Management has not sight oer 

as hove , Shri Ashok Kuinar . T . No. 25401 
mission to lead cvidence hefore this Tribunal to protin 

NIE . Durwan had gone to the West Gate 
misconduct. They are thereforc zot entitlrd to the 

to the above two Driving Shri Nand 
samc. 

Kishore told the Security itaff that the cycle 

od the hag in hestion ware given to him 
12 . Issue No. 2 , 4 & 5 . - 

hy Shri Ashok Kumar . Dirtran , Shri Ashok 
The case of the anni: 
cant ;- thot he has put in more than 20 venss nf 11 . 

Kumar and Shri Nand Kishore Yadav had 
bamishent service. He was falsely implicated in the 

nichana of hot words when Shri Ashot 
allegert incident dated 10 - 4 - 83. On 10 - 4 .87 lir sirls . 

1 umar Durian wae Order by Shri DT 
mitted his cgolanation and 

Shiralkar TIC West Gate to go and 
without condering 17:* 
cynlanation a departmental noruiry 075 conducted 

stay in the Gate Office but 
cominst him The findings of the inquiry Officer Ali 

Shri Ashok Kumar left on the 
plea of going to latrine and went away 
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from there. On check at about 5.00 P . M . 
Shri Ashok Kumar was found at the Main 
Gate and thereafter he was called to Security 
Officc . 


discharge urine. The cycle which was given by Ashok 
Durwan his name was written on the cycle and the 
hag which was on the cyclc he does not know any 
thing, about the material on the cycle it may be en 
quir d into from Ashok Durwan . Shri Ashok Kumar , 
T . No , 2540 denied the allegation and stated that on 
10 - 4 . 93 his duty was from 2. 30 p .m . to 12 night and 
he was on reserve duty . He did not left the main gate . 
He came to know that in West Gatc none has been 
caught for taking some material, Person told his 
name wrongly . Cycle did not belong to him . Ha 
not 30 to West Gate today . 


3 . Shri Mohan Rao , 0 . 0 . was called at 
West Gate where he ordered for photogra 
phing of the material. As already stated 
some brass pieces ( 7 in No.) had fallen out 
of the bag and the remaining were inside 
the bag . In Security Office Shri Nand 
Kishore Yadav gave his statement in pre 
sence of the Orderly Officer and kept on re 
peating that it was Shri Ashok Kumar Dur 
wan who should be interrogated and also 
kept on saying that in case if anything goes 
against him then he could not say what 
may happen . Statement of Shri Ashok 
Kumar , T . No . 2540 NIĘ , Durwan was 
also recorded in the prcsence of the O . O . in 
which ho mentioned that he was on duty 
fron 2 .30 P . M . to 12. 00 midnight and that 
he was detailed on " paro " duty that hu 
had not left the Main Gate and never gone 
to West Gate on 10 - 4 - 83 . Shri Ashok 
Kumar further denied that the cycle in 
question was his cycle etc . 


. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . 


5 . It will be seen that Shri Nand Kishore 
Yadav, was not even on duty on 10- 4 - 1983 . 


7 . Further, it is seen that Shri Ashok Kumar 
Durwan was not detailed for any duty at 
West Gate but he had gone there only a 
few minutes before the said incident. When 
questioned in the presence of the 0 .0 . Shri 
Ashok Kumar , Durwan las denied hatting 
gone to West Gate at all. However , it is 
substantiated by the evidence of the two 
durwans on duty at West Gate , Shri Shiral 
kar, IC West Gate and others that Shri 
Ashok Kumar, Durwan was present at me 
time of the incident, at West Gate . There 
after, the allegation made by Shri Nand 
Kishore Yadav, against Shri Ashok Kuinar , 
Durwan , cannot be ignored , 


16 . Now I will briefly consider the statenents of 
witnesses recorded fore the Enquiry Officer. P .W .I 
Shri Brij Bhushan ( T . No . 2578 NIE , Lurwan , S .O . 
stated that he saw Nand Kishore and Ashok Kumar 
Durwan talk ing. P . W . 2 Mahesh Prasad Durwan 
( T , No. 1146 NIE , S . O .) in reply to question Nos. 
5 , 6 , 7 , said Nand Kishore Yadav was coming to 
wards the West Gate at about 4 . 15 p . m . on foot and 
having cyclc in his hand. When he came near the 
barrier some brass pičces started talling from the 
cycle . In reply to question No. 11 he said that Nand 
Kishore Yadav when tried to run away he asked his 
colleague to close the gate . Nand Kishore was stopp 
ed , At that time Ashok Kumar Durwan was present. 
Reply to question No. 17 ~ - Nand Kishore told that 
the cycle and brass kept in bag was given by Shri 
Ashok Kumar to him . By hearing this Shri Ashok 
Kumar left the place . Question No 18 - - Ashok 
Kumar told that he did not give the cycle and brass 
to Shri Nand Kishore Yadav, P . W 3 Shri U , N . Singh 
( T . No. 2976 NIE , Durwan ) in reply to question No . 
4 aliswered " Shri D . T . Shiralkar Gate Incharge told 
me to catch the person standing there . The employec 
whom I was asked to catch told me that he was not 
a thief and hcace may not be caught, He pointed to 
wards Shri Ashok Kumar Durwan and said that he 
was the actual thief , the cycle and the cloth bag con 
taining brass pieces belong to Shri Ashok Kumar Dur 
wan . At this there started an exchange of words bct 
ween Shri Ashok Kumar Durwan and Shri Nand 
Kishore Yadav. I separated them . Ashok Kumar went 
step by step ahead . I tried to stop him . In the name 
of going to latrine he left the place . He further stated 
that thc allcgation and counter allegation betwcen 
Shri Ashok Kumar Durwan and Shri Nand Kishore 
Yadav were heard by Gate Keeper Shri D . T . Shiralkar 
and two Durwans on duty at the gate and DSC Guard 
( Question No. 7 ) . In cross -examination by the Asist 
ing Officer while answering question No. 10 , he con 
firmed that Shri Ashok Kumar Durwan fled away 
from the seen of incident against his instructions not 
to leave the place . P . W . 4 , Shri R . L . Prasad Charge 
inan , stated in answer to question No . 9 “ When I 
asked Shri Nand Kishore Yaday said that he got 
brass pieces from Shri Ashok Kumar Durwan . " The 
statement of other managemeol s witnesses P . W . 6 
and P . W . 7 are similar to statements P . W . 1 to 
P . W . 5 . 


8 . . . . . .. . 
It appears that on the above contidential report of 
the Security Officer a domestic enquiry was ordered 
to be conducted . Shri M . R . Ghai, Manager , was ap 
pointed as Enquiry Officer who recorded the deposi 
tion of all the above mentioned persons who gave 
written statement on 10 - 4 -83 to the Security Officer , 
Lt. Col, Shri V . Madan . In his written statement given 
to the Security Officer N . K . Yadav stated that ou 
10- 4 -83 he was not on duły . At about 3 D .nl, Shri 
Ashok Durwan came to his house and said that he 
has some work and requested hiin to accompany him 
upto the Factory . Then Nand Kishore Yaday was 
brought by Shri Ashok Kumar from West Gate to 
inside the Factory , gave his cycle and told him to ac 
company him . When he was going towards West 
Gote Ashok Durven went tellint that he is moins to 


Det 


17 . The alleged accused Shri Nand Kishore Yadav 
in answer to the questions but by the Enquiry Officer 
on 7 - 3 - 1984 stated similar facts as he gave in his 
written statement to the Socurity Officer . He further 
stated in answer to question No, 2 that at first 
Ashok Kumar called him at the Main Gate : ind 110 


3312 THE GAZETTE OF INDIA : SEPTEMBER 3. 1988 /BHADRA 12 , 1910 [PART II — Sec , 3 (11 )] 
- - - . . - - - -- - - -- : : - . - . - . - . -- . - - . : - - - - - -- - - : - . - . - - -- -- -- - - . . - - .. . . - - . . . - -- - - - ---- 
cached at about 3. 15 p .m . on 10 - 4 - 83 . Ashok posed to the evidence and is based on presumptions 
Kumar was standing negr the gate . When Nand and assumptions. I have already narrated the state 
Kishore asked him to come outside to give him some ments of witnesses recorded before the Enquiry officer 
money, he told Nand Kishore to go to West Gate as well as the written statement of the workman con 
where he reached at about 3 . 303 .45 p .m , he came cerned and his co - accused Shri Ashok Kumar , Dur 
out at about 4 p . m . and gave Nend Kishore Rs. 300 wao . From the above statements it appears that the 
and then took him inside the West Gate and told him Enquiry Officer has not carefully marshalled the 
to take his cycle with him to his house, his cycle is evidence of witnesses recorded before him Shri 
kept near the place wherc workers take ticket. When Ashok Kumar was on duty on 10 - 4 - 1983, called 
he took his cycle he felt some weight on it, he Shri Nand Kishore Yadav, on some pretext and asked 
called Ashok Kumar who told him that his bedding him to take his . cycle on which bedding of Shri Ashok 
is on the cycle . As le proceeded with cycle some Kumar was tagged which contains brass pieces . This 
brass pieces fell down . Brij Bhushan and Vishwa is the statements of witnesses recorded before the 
karma Durwan asked him what is falling from his Enquiry Officer . It appears that the Enquiry Officer 
cycle and as he saw brass pieaf he cried that this has failed to appreciate the statements of witnesses 
cycle elongs to Ashok Kumar. Then Shri Shiralkar properly and has only tried to implicate Shri Nand 
Security Assistent asked Ashok Kumar to stop ho Kishore Yadav in the then incident. 
went pretending that he is going to Latrine. There 
after he did not turn up . He admitted beforc the 20 . Workinan has relied on Union of India Vs. 
Enquiry Officer that he is in terms of taking and Goel ( AIR 1964 $ C p . 364 ) whercin it has been 
giving money from and to Shri Ashok Kumar for licid 
the last three years . Again in answer to questioni no . 

" Though we fully appreciate the anxiety of the 
6 Nand Kishode Yadav told before the Enquiry 
Officer that Shri Y . N . Singh and Sepoi Devi Ram 

appellant to root out corruption from pub 
came afterward . Shri Malesh Prasad Duiwan and 

lic service we cannot ignore the fact that in 
Brij Bhushan Durwan were present there along with 

carrying out the said purpose , mere sus 
Shri Ashok Kumar Durwan who was standing. When 

picion should not be allowed to takc thc 

place of proof cven in domestic enquiries , 
he cricd U . N . Singh and Sepoi Devi Ram came and 
then he told them " DEKHA VOH DURWAN 

It may be that the technical rules which 
HAME APNI CYCLE PAKRAKAR BHAG RAHA 

govern criminal trials in courts may not 
HAI TAB UNHONE KAHA KE AAP GHABRAO 

necessarily apply to disciplinary proceed 
NAHI HAM UNHE SECURITY SE BULA 

ings , but nevertheless , the principle that in 
LENGE " . 

punishing the guilty scrupulous case must 

be taken to see that the innocent are not 
18 . From the above evidence before the Enquiry 

punished , applies as much to regular crimi 
Officer as well as the written statement submitted by 

nal trial as to disciplinary enquiries held 
the persopis on 10 -4 - 1983 it is proved that Nand 

under the statutory rules." 
Kishore Yadav was taken inside by Shri Ashok 
Kumar Durwan through West Gate with the help of In case of Anil Kumar Vs. Presiding Officer and 
Brij Bhushan Durwan ( P . W . 1 ) and Mahesh Prasad others ( 1986 - 1-LL . P . 101) . The Hon ble Supreme 
Durwan ( P . W . 2 ) . Nand Kislioro Yadav was not on Court held under : 
duty on 10 -4 - 1983. In pursuance of Shri Ashok 
Kumar he went inside the Factory . Therefore he 

“ We have extracted the charges framed against 
can only be blamed for entering inside the 

the appellant. We have also pointed out 
factory without the proper permission . It is also 

in clear terms the report of the Enquiry 
proved that Shri Ashok Kumar had been present in 

Officer. It is well settled that a discipli 
the West Gate at the time of incident and the cyole 

nary enquiry has to a quasi- judicial enquiry 
in quesion belonged to Shri Ashok Kumar. This was 

held according to the principles of natural 
also observed by Lt. Col. V . Madan , Security Officer 

justice and the Enquiry Officer has a duty 
in his Confidential letter dated 13th April, 1983 add 

to act judicially . The Enquiry Officer did 
ressed to the General Manager as under : 

not apply his mind to the evidence . Save 

setting out the names of the witnesses , he 
" As already brought in the letter No . SO + , 

did not discuss the cvidence . He merely 
dt. 11 - 4 -83 , it had been proved beyond 

recorded his ipse dixit that the charges are 
doubt by the evidence collected that Shri 

proved . He did not assign a single [cason 
Ashok Kumar had been present in the 

why the evidence produced by the appellant 
West Gate at the time of incident. Further, 

did not appeal to him or was considered not 
it has now been confirmed that the cycle 

credit worthy. He did not permit to peep . 
in question also belongs to Shri Ashok 

into his mind as to why the evidence pro 
Kumar, although he had denied its owner 

duoed by the management appealed to him 
ship in his statement. 

in reference to the evidence produced by 

the appellant. An enquiry report in 2 
Therefore , involvement of Shri Ashok Kuinar, 

quasi- judicial enquiry must show the rca 
Durwan in the above theft incident is appa 

son for the conclusion . It cannot be an 
rent. 

ipse dixit of the Enquiry Oflicer. It has to 

be a speaking order in the sense that the 
19 . The workman concerned has contended that 

conclusion is supported by reasons. . . . . . . . 
the figdings of the Enquiry Officer are perverse, op 

Siinilarly in Mahabir Prasad Vs, State of 


credi his mind managementence 
producen 


a 


( 41711- - 73( ii )] 
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Uttar Pradesh (AIR 1970 SC 1302 ), this 
Court reiterated that satisfactory decision 
of a disputed claim may be reached 
only if it be supported by the most cogent 
reasons that appealed to the authority. It 
should all the more be so where the quasi 
judicial enquiry may result in deprivation 
of livelihood or attach a stigma to the 
character . .. . . . . . . ." . 


Beasons 
all the ty mayac 


21. Looking to the facts and circunstances , I am 
of the opinion that it is not proved that the workman 
concerned entered the Factory with an ulterior motive 
or to steal the govemment property . On the other 
hand it can be said that Shri Ashok Kumar was the 
person who got him involved in the incident of theft 
as it is proved that the cycle belonged to Shri Ashok 
Kumar and in his bedding the material was found . 
Thereforc I hold that the findings of the Enquiry 
Officer are perversc , Oppose to the evidence and is 
based on mere suspicion . I hold and decide issues 
accordingly . 

22 . So far as the unauthorised entry of the work 
man Shri Nand Kishore Yadav is concerned , I have 

already held that he cntered the Factory on the 
initiation and arrangement of Shri Ashok Kumar , 
who was a Darwan . But certainly it cannot be said 
that Shri Nand Kishore Yadav entered the Factory 
authorisedly 

23. Consequently I answer the reference as 
under : 


That the action of the management of Gun Car 
rjage Factory , Jabalpur (MP ) in dismissing the ser 
vices of Shri N . K . Yadav , with cifect 16 - 4 -84 is 
illegal and unjustified. Therciore it is set aside . 
However , since it is proved that there was some fault 
on the part of the workman to enter the Factory with 
out proper permission or authority . He is only entitled 
to reinstatement in service with continuity of service , 
but without back wages from 16 - 4 -84 till the date of 
this award . No order as to costs. 

Y . S . YADAV, Presiding Officer 

[No . L - 130121985 - D .II ( B ) ] 

HARI SINGH , Desk Officer 
76ft, 1977, 1988 

, 
1 . RT , 2665- - Trafn front off44 , 1847 (1947 
147 14 ) at 17 watu Ħ , a 97677, # o frest 
FT HET 6 / 7 fazo Hay Thai A4 firtiert 

और उनके कर्मकारों के बीच , मनुषंत्र में निविष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार आयोगिक प्रधिकरण ( सं . 1 ) धनबाद के पंचाट को 
f unt, tra i 10 -8 - 88 T DEAL ! 

New Delhi, the 19th August, 1988 
S. O . 2665. — In pursuance of section 17 of the 
Industrial Disputes Act , 1947 , ( 14 of 1947 ), thc Cen 
tral Government hereby publishes the award of the 
Centrai Govemment Industrial Tribunal, (No. 1 ) 
Dhanbad , shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
Jamadoba 617 pitts Colliery of M /s, TISCO and their 
workmen , which was received by the Central Govern 
ment on the 10th August, 1988 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . 1, DHANBAD . 
in the matter of a reference under section 10 ( 1) ( d ) of 

the Industrial Disputes Act, 1947. 

Reference No . 23 of 1982 . 
PARTIES : 
Employers in relation to the management of 

Jamadoba 6 / 7 Pits Colliery ofMs. Tata Iron 
and Steel Company Ltd , 

AND 

Their Workmen . 
APPEARANCES : 
For the Employers : Shri S . S . Mukherjee, 

Advocate . 
For the Worknen : Shri B . N . Sharma, Joint 

General Secretary , Janta Mazdoor Sangh . 
STATE : Bihar. 

INDUSTRY : Coal, 
Dhanbad , dated the 18th July , 1988 . 

AWARD 
By Order No. L - 20012 (426 )/81 - D . III( A ), dated , 
the 19th February , 1982 , the Central Government in 
the Ministry of Labour has, in exercise of thic powers 
conferred by clause ( d ) of sub- section ( 1 ) of Sec . 10 
of the Industrial Disputes Act, 1947, referre : the fol 
lowing dispute to this Tribunal for adjudication : - - 
" Whether the action of the management of Jam 

adoba Colliery of Messrs Tata Jron Steel 
Company Ltd ., Post Office Jamadoba , Dis 
trict Dhanbad in diso .issing Shri Budhan 
Singh , Mines froni service with: effect from 
the 30th July , 1980 is justified ? If not, to 
what relief in the workman concerned on 

titled ? " 
2 . The case of the management, as appearing from 
the written statement submiticd , bereft of details , is 
as follows : 

Budhan Singh , the concerned workman was emp 
loyed as a Miner at 6 & 7 Pits Colliery of Mis , ata 
Iron and Steel Company Ltd . Janta Mazdoor Sangh 
was is neither the recognised nor 3 representative 
union functioning in the collicrie s run by the Tata 
Tron and Steel Company Ltd . and it is not known 
whether the concerned workian was a 
member of the above union at the 
relevant time. He abused and assaulted 
Kailash Prasad , an employee of the management on 
18 - 2 - 1980 within the premises of 6 & 7 Pits Colliery . 
For the above act üf misconduct a chargesheet dated 
2 /3 -4 - 1980 was issued to him to which he submitted 
an explanation dated 5 - 4 -80 denying the charge. His 
cxplanation having been found to be unsatisfactory 
a domestic enguiry was beld . He participated in the 
domestic enquiry and cross - examined the witnesses 
for the management and also examined hiniself and 
defence witness. In the above domestic enquiry the 
misconduct mentioned in the chargeshect was satisfac 
torily established against him and since the miscon 
duct was very grave and serious he was dismissed from 
service by letter dated 23- 7 - 80 issued by the Agent , 
Jamadoba Group of collieries with effect from 30th 
July 1980 . In the context of facts and circumstances 
stated above the management submits that dismissal 


- - 
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of the concerned workman from scrvice with ment by adducing evidence at the time of hearing the 
effect from 30 - 7 - 89 is justified and that he is not matter on merits has amply proved the charge levell 
entitled to any relier. 

ed against the concerned workmeni. . In the circum 

stances he has subinlined that the action taken by 
3 . The case of ile concerned workman , as appear 

the management again : t the concerned workman in 
ins from the writtin statement submitted by the spon 

dismissing him frona servicc be held to be justified . 
soring union , Janta Mazdoor Sangh , details apart, il as 
follows : 

7 . Sri B . N . Sharmit , representative of the sponsor 
ing union has contine that the charge was fraided 

almost 45 days after the alleged occurrence and in 
Budhan Singh was working as Miner in 6 & 7 the circumstances 1 is the duty of the management 
Pits Colliery of Mis. Tata Iron & Steel Co. Ltd . He to explain the clelay in framing the charge . He lias 
was employed in 1960 and since then he was in con submitted that the management fras failed to explain 
tinuous service. The terms and conditions of service the delay which by itself introduces an element of 
have bceu detined in certified Standing Order of the falsity in framing the charge . He has contended that 
Conipany , certified under die Industrial Employmet evidence laid hy the manageinent is bristle with in 
( Standing Orders) Act , He and other workmen of consistency and inaccuracy and hence according to 
6 & 7 Pits Jamadha Colliery filed writien complaint him , the charge has not been proved at all. IIc las 
regarding the violent and illegal act of Kailash Prasad , pointed out that the letter of complaint on the basis 
the local Branch Secretary of Rashtriya Colliery Maz of which the charge was frand has not been prom 
door Sanglı, but as the Manager of the Colliery fav duced by the management with the result that the 
oured Kailash Prasad , all complaints had been sup very basis for procceiling against the concerned work 
pressed and he had been arbitrarily singled out for man is non -est. He has concluded by submitting that 
victimisation . He denied the charges levelled against since the charge has not been established , the con 
him by explaining to the chargeshect. In the exlana cerned workman is en tied to get reinstatement in 
tion he has stated that as the matter in dispute is not service with full back wages. 
connected with the discharge of duties of workmen , 
this , was beyond the scope and jurisdiction of the 8 . The sheet anchor of tlic casc of the manage 
management to frame charge under Clause 19 ( 5 ) of ment against the concerned workman is the charge 
the certified Standing Order . He has further conten levelled against him . This being so , it is necessary to 
ded that the enquiry was not beld in accordance with 

recount the charge and the reply submitted - thereto 
the principle of natural justice and that the enquiry try the concerned workmen . I re -produce herein be 
was quite upfair , unjust and improper and the charge low the charge framed against the concerned work 
levelled against him had not been established by man — 
legal evidence . In the circumstances , the union has 
demanded that the concerned workinan should be 

" You are hereby asked to show cause why disci 
l ciastacd in service with full back wages. 

plinary action should not be taken against you under 

Clause 19 ( 5 ) of the Standing Orders for the follow 
4 . The question of fairness and propriety of tho ing misconduct. 
domestic enquiry was taken up as a prelinijnary issue 
by my predecessor -11) office . By order dated 5 - 5 - 84 

It has been reported by Shri Kailasli Prasad that 
my predecessor in office held that the concerned work 

on 18 - 2 -80 at about 10 .00 a .. . while he was discuss 
man was not given fair opportunity to cross -examine 

ing with the then Ag. Manager regarding Casual 
the witnesses for the management with the active as 

lcave , you along with other Miners entered into the 
sistance and paticipation of his co -worker and re Manager s Office und enquired about the decision for 
Presentative Mc. Autugzeb nor was he given a fair 

granting Casual Leave . Sri Kulwant Singh , who nap 
opportunity to examine all his witnesses in defence . 

pened to be there told them that the Casual lcare 
In the circumstances he was constrained to hold that 

will be granted . You turned towards Shri Kailash 
the domestic enquiry was not held fairly und properly 

Prasad and told at the top of your voice Manage 
and gave the management opportunity to Icad fresti 

ment ke sath agrzernent Kiya Hai our Casual Lcavo 
evidence to substantiate the charge levelled against kha gaya hai, Sala Beti Chod ." 
the concerned workmen on merits . 

You came out of Onice of the yManager, Sri Kailash 
5 . The managericht lias availed itself of the oppor 

Prasad also came out. While going towards thc lamp 
tunity given and examined four witnesses and relied 

cahin you threatened and abused Sri Kailash Prasad 
on the documentary evidence aduced during hearing 

uttering MADHARCHOD TUMKO KAT KAR 
on preliminary issue . On the other hand , the concern 

PHENK DENGE . After some time you along with 
ed workman has examined himself and his co -worker 

other Miners came back from the pit top and assault 
Md. Auranzeb 0d relied on the documentary evid 

cd Sri Kailash Prasad with a stick . Sri Kailash Pra 
ence adduced during the hearing on preliminary 

sad was rescued and taken to the ollice of the Welfare 
issue . 

Office and you were shouting at the top of your 
voice "NIKLO SALA ABHI PHIR · MARENGE . 

hus the above acts amounts to be rioutious disorderly 
6 . Sri S . S . Mulicricu, Advocate for the manage 

and indecent with Sri Kailash Prasad on you rart, 
ment has contended that although the faimess and 
propricty of domestit enquiry has been held to be You are allowed 72 hours from the date of receipt 
unfair and improper, notwithstanding , the manage here to give your explanation . 
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Any representation that you may makc in this con was framed against the concerned workmon almost 
nection will be taken into consideration before pas 45 days after the alleged occurrence. In the circum 
sing orders . 

stances † consider that the management has a duty to 

explain the delay in framing the charge . But there is no 
Dated 213 -4 - 1980 " . 

evidence on record to indicate that the management has 

explained the delay in framing the charge . Although 
9 . The concerned workman submitted his expla 

management could not explain the delay in framing 
nation denying the charge . Some excerpts from his 

the charge, it cannot be automatically presumed that 
explanation are gleaned hereinbelow : 

the charge is false . but it may become a matter to 

write home about, 
" I specifically deny having indulged in abusive 
and vulgar language as specified in the charge shect. 11. The pith and carrow of the charge against the 
The charge of issault is also denied . 

concerned workman is misconduct within the mean 

ing of Clause 1975 ) of the Standing Order. Ilie rele 
I assert that this is beyord the scope and jurisdic vant Clause 19 ( 5 ) of the Standing Order ( Ext . M - 15 ) 
tion of the Management to invoke Clause 19 ( 5 ) of reads as follows : 
its certified Standisg Orders 011 the facts and circum 
stances of the instant case and to initiate departmen 

" Drunkenness, figiiting, riotous or disorderly or 
tal proceedings for the threatened action . 

indecent behaviour." 
This is quite manifest from the very description of The Standing Order is gresumably based on 
the charge sheet that the charge of alleged iniscon Model Standing Order for Industrial Establishment 
duct has not pepeolared in connection with thc dis in Coal Mines. The corresponding provision of Model 
charge of duties or any matter incidental thercto . Standing Order for Industrial Establishment in Coal 
The eptirc alleged occurrence descloses that in course Mines is enshrined in Clause 17 which deals acts of 
of trade-Union activities concerning implementation misconduct and the corresponding provision is pro 
of the terms of settlement of National Coal Wage vided in Clause 17( e ) which reads as follows - 
Agreement No. 2 , some discussion took place with the 
local Trul Union Secretary Sri Kailash Prasad . The 

" Drunkenness , fighting or riotous, disorderly or 
Management has 10 locus-Standi to fraine charge, 

indecent behaviour while on duty at the 
men of their rightful claim of casual leave in collusion 

place of work ." , 
with the local Secretary who was acting as a Cham 
cha of the managemexit . 

Thus, it is seen thiat in the Standing Order prescrii) 
This is true that for his failure to deliver goods 

ed by the company the portion while on duty at the 
and for sabotaging the legal bencfits of Workmen 

place of work has been strutted out. Even so , the en 
in general member s workmen of the Trade- Union 

tire provision of Clause 17 (c ) of the Model Standing 
took him to task in the capacity of a member of the 

Order for Industrial Establishment in CoalMinies must 
union . 

he considered while deniling with the present case . 

12 . Admittedly , Kaila Prasad was the local Br 
The above action is not even remotely connected 

anch Secretary of Rashiriva Colliery Mazdoor Saugh 
with the business of the company or with regard to 

in 6 & 7 Pits Collicry and MW - 3 Kulhan Singh was 
the discharge of duties, Wages are paid for work 

the Vice - President of the Branch Union at the relevant 
done by workmen and token by company . Thus the 

time. Kailazi Prasad ha ckamined himnlell as MW - 2 
Management has no I.ocus -Standi to frame charge . 

in this case . He lias aduillo in croy - examination thai 

he did not make any complaint to the police or to the 
I maintain that this is an interference in the trade 

local Gram Panchayat for the occurrence and that 
union activities which amounts to an unfais - labour 

exactly on the data of occurrence he wrote in the 
practice on the part of the Management. The activi 

Manager narrating the occurrenc : and that cias pot 
ties of Sri Kailash Prasad proved as a very strong 

produced the letter of coniplaint which he made over 
and durable prop for the management and became 

to the Manager . It appears from the chargesheet that 
cxtremely platable and the Management provided 

it was issued on he basis of a report. Since the 11918 
an umbrella to him for victimising and crushing the 

gement has not spared any point to explain the basis 
workmen who resorted top caceful agitation . 

of formation of charge , it can be presumert that it was 

issued on the basis of complaint of Kailash Prasad . 
A number of complaints have been filed against But this letter of complaint has not been filed before 
Sri Kailash Prasad who left his duty from Magazzine this Tribunal Letter of complaint is the bed rock of 
and did not do any work but due to the above rea the charge and this out being produced the cutire 
sons no action has been taken and the antirc matter edifics of the charge of inisconduct against the cun 
has been suppressod , which is quite unfair and un cerned workman by the management stands on a very 
just." 

Puinorable grounds. 


10 . I: appears from the charge that the occurrence 
allegedly took place on 18 -2 -80 at about 10 A . M ., 
but the charge was framed against the concerned 
workman on 2 ! 3 - 4 - 80 by the Manager. 6 & 7 Pits 
Colliery (Ext. M - 1 ) . TI: 113 it is obvious that charge 


13 . As I have stated earlier, Kailash Prasad was the 
local Branch Secretary of the Rashuriya Collicry Maz 
door Şangh at the relevant tinic . The evidence on rc 
cord amply establishes the position that the concern 
cd workman was a moinber of Janta Mazdoor Sangh 
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This being so , the evidence of this witness is of no 
avail to the management in so far as the charge is con 
cerned . 


in the colliery , a rival union . MW - 2 Kulban Single was 
the Vice - President of Rashiriya Colliery Mazdoor 
Sangh at the relevant time. The sponsoring Enion of 
the concerned workman has complained in the writ 
ten statement that the concerned workman and others 
filed written complaint regarding violent and illegal 
acts of Kailash Prasad , but the Manager of the Col 
licry had suppresscd ali such complaints in order to 
favour Kajlash Prasad , and the concerned workman 
had been singled out for victimisation , 


16 . The second part of the charge against the con 
cerned workman spells out the concerned workman 
came out of the office of the manager and while going 
towards the lamp cabin threatened Kailash Prasad 
uttering " MADHARCHOD TUMKO KAT KAR 
PHENK DENGE ”, and after sometime he along with 
other miners came back from the pit top and assault 
ed Kailash Prasad with a stick and Kailash Prasad 
was rescucd and taken to the oflice of Welfarc Officer 
and he shouted at the top of his voice " NIKLO SALA 
ABHI PHIR MARENGE . 


14 . There is no dispute that a trouble was brewing 
in the colliery over the issue of casual leave . MW - 3 
Kulban Singh has adonitted that according to N . C . W . A , 
casual leave was made admissible to workmen and that 
it was to become due with effect from January , 1980 . 
Kulban Singh has further stated that the workmen 
becemc restive and was clamouring for casual lcave 
and that the management wanted sometime to take a 
decision with regard to inodalitie for enforcement of 
provision of casual leave and that over the issue a 
trouble was brewing in the colliery and as the scquel 
the occurrence took place . These facts and circumstan 
ces must be kept in view while considering the charge 
against the concerned workman . 


saulted hun have stars 


. 15 . According le the charge framed the alleged oc 
currence took place jo two stages on 18 - 2 - 80 at about 
10 A . M . The charge spells out that in the first stage 
on 18 - 2 - 80 at 10 A . M . while Kailash Prasad was 
discussing with the then Acting Manager regarding 
casual leave , the concerned workmar along with other 
miners entered into the Manager s Office and enquired 
about the decision for granting casual leavc . The charge 
further states that Kulhan Singh who happened to be 
there told the concerned workman and associates that 
the casual leave would be granted and that the con 
cerned workman turned towards Kailash Prasad and 
told him at the top of his voicu " Management ke sath 
agreement Kiya Hai our Casual Leave kha gaya hai, 
Sala Beti Chod " . Thus, it is seen that the first part of 
the charge spells out that the concerned workman abus 
ed Kailash Prasad in presence of Acting Manager. It 
transpires from the evidence that Rajendra Kumar 
was the Acting Manager at the relevant time. This 
Rajendra Kumar has not been exanunud in this case . 
MW -1 S . K . Sharma, Personnel Officer of 6 & 7 Pits 
Colliery of MS. TISCO in 1980 has come forward 
presumably to cover up the non -examination of 
Rajendra Kumar by the management. He has admitted 
that he was not present in the Manager s office right 
from the beginning of discussion that Kailash Prasad 
was ljaving with the manager but when he heard hue 
and cry from his office he rushed to the manager s 
office and the concerned workman hurling threat to 
Kailash Prasad . He has further stated that when he 
rushed to the manager s office he saw Mr. Kulai 
coming out of his office and when accosted Mr. Kumar 
told that Budhan Singh and Kailash Prasad werd 
fucding over casual leave issuc. Thus, the evidence of 
S . K . Sharma does not establish the fact that the 
concerned workman abused Kailash Prasad in filthy 
language in manager s office . Instead , he has replaced 
the story of abuse by story of threat which is not 
even the case of the management. 


The second part of the charge indicates that the 
concerned workman further abused Kailash Prasad and 
assaulted him with a stick , Both Kailash Prasad and 
Kulban Singh have stated that former was abused in 
the manager s office by thic coccerned workman and 
that the concerned workman further abused him and 
assaulted when he came out of the mapiger s office . 
But it is not fair and proper to come to a firm con 
clusion over the occurrenc: by solcly relying on the 
evidence of these two witnesses because of the fact 
that both of them belonged to Rashiiya Collicry 
Mazdoor Sangh at the relevant time and that toth of 
them held very important position in the union and 
that the concerned workman was a member of the 
rival union and in the circumstances there is reasən for 
both these witnesses for the management to implicate 
the concerned workman on a false charge on account 
of trade union rivalry . As a matter of fact the evi 
dence on record , indicates that Janta Mazdoor Sangh 
alleges that both Kulbajı Singli apd Kailash Prasad 
were favoured by the management. The other witness 
of the occurrence is MW - 4 Paresh Nath . He has claim 
ed to be on duty al Manager s office in the winter 
month in 1980 and that he saw the concerned work 
man abusing Kailash Prasad and later saw him also 
abusing and assaulting Kailash Prasad , But this wit 
ness was not examined by the management in domestic 
enquiry . The reason for his non - examination in domes 
tic enquiry cven though he is claimed to be an eye 
witness has not been offered by the management. In 
the circumstances the evidence of this witness does not 
inspirc any confidence, 

17 . MW -2 Kailash Prasad has stated that on the 
date of occurrence hc had been to the dispensary of 
the colliery and Das Sahab was the Medical Officer 
of the dispensary and he had his injury cxamined by 
him . He has further stated that Dr. Das gave him soinc 
medicines, but he did not require of him the prescrip 
tion thereof. The management has not produced the 
injury register or injury report of the doctor, WW - ( 
Md. Aurangzeb who is Working President of Janta 
Mazdoor Sangh in the colliery, has asserted in his 

examination -in -chief that Dr. Abhijit Kumar Sarkar 
was the attending physician at the dispensary of the 
colliery on 18 - 2 - 80 and in or about 1975 Dr. Bijoy 
Das retired from the service of the colliery . The 
management could not disprove this part of his cvi 
dence by cross -examination . The management has fail 
ed to produce any cogent cvidence to establish the 
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सम्बध नियोजकों और उनके कर्मकारों के मोष अनुबंध में निविष्ट 

औद्योगिक विवाद में केन्द्रीय मरकार आयोगिक अधिकरण ( संख्यक 
i niz # naiz at Fifarat 4TTI , JI TE 57417 
til 8- 8- 88 127 gar XT1 

S .O . 2666 .- In pursuance of section 17 of the in 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Industrial Tribunal No . 1 , Dhanbad as 
shown in the Annexure in the industrial Disputo 
between the employers in relation to the Murufidila 
2021 Pitts Colliery of Ms. Bharat Coking Coal 
Limited and their workmen , which was received by 
the Central Government on the 8th August, 1988 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
IRIAL TRIBUNAL NO . I, DHANBAD 
In the natter of arcference under section 

10 ( 1 ) ( d ) of the Judustrial Disputes Act, 


rcfere 


1992 (d ) or 


fact that Dr. Bijoy Das was the attending physician at 
the dispensary of the colliery as the relevant time. 
This being so , the evidence of Kailash Prasad with 
regard to his treatment in the colliery dispensary by 
Dr. Das is not worthy of credence . 

18 . In order to cstablish misconduct on the ground 
of riotous , disorderly or indecent behaviour the mana 
gement must perforce prove that this misconduct was 
made while on duty at the place of work . There is no 
Vestige of cvidence on record to indicate that the con 
cerned workman Vas on duty at the relevant time. 

The allegation of misconduct of riotous behaviour 
is sustainable when it is proved that the concerned 
workman with a gang of four or more persons did 
something with the object of doing illegal act by ap 
plying criminal force . There is nothing in cvidence to 
indicate that the companions of the concerned work 
man associated with him , with the object of doing ille 
gal act by applying crimipaj force. 

19 . Disorderly behaviour mcans violation of pub 
lic peace , safety or order by such behaviour. There 
is no evidence on record to indicate that the concern 
ed workman violated public peace , safety or order 
by his behaviour. None of the witnesses for the man 
agement has complained that the concerned workman 
by his act violated public peace , safety or order . No 
member of the public has been examined to vouch for 
the fact that there was a violation of public peace , 
safety or order by conduct of the concerned workman . 

20 . None of the witnesses of the management has 
given evidence as to the exact abusive words used by 
the concerned workman to Kailash Prasad . All cf 
them have stated that he used abusive filthy language . 
Decency varies from person to person and from one 
class of people to another , It all depend upon sophis 
tication of mind. There is no evidence to indicate that 
in the ordinary parlance of toiling people the words 
allegedly used by the concerned workman to Kailash 
Prasad are considered indecent. 

21. In the circuinstances the inescapable conclusion 
is reached that the management has failed by leading 
evidence to bring the charge home to the concerned 
workman . Accordingly the dismissal of the concerned 
workman from service is held to be unjustified . 

22 . Hence , the following award is rendered the 
action of the management of Jamadoba Colliery of 
Mls , Tata Iron & Steel Co . Ltd . in dismissing Budhan 
Singh , the concerned workman , Miner, from service 
with effect from 30 -7 - 1980 , is not justified . Budhan 
Singh , the concerned workman is entitled to get rein 
statement in service with full back wages from the 
date of his dismissal from service . The inanagement is 
directed to give effect to this award within two months 
from the date of its publication . 


21 . In thepast the managree home to 


Reference No. 26 of 1981 
Parties : - - Employers in relation to the management 

of Murulidil 2021 Pits Colliery of MS. 
B . C . C .L . 

AND 

Their Workmen 
Appearances : 

For thc Empolyers .- - Shri G . Prasad , Advocate . 
For the Workmcn . - Shri D . Mukherjee, Advo 

cate . 
STATE : Biliar . 

INDUSTRY : Coal. 
Dhanbad , dated , the 27th July, 1988 

AWARD 
By Order No. - 20012 ( 97 ) DJI( A ) , dated , the 
28th April , 1984 , the Central Government in the 
Ministry of Labour has, io exercise of the powers 
conferred by clauso (d ) of sub -section ( 1 ) of Sec. 10 
of the Industrial Disputes Act, 1947 , referred the 
following dispute to this Tribunal for adjudication : 
" Whether the demand of the workmen of Muru 

lidih 20 / 21 Pits Colliery of Messrs Bharat 
Coking Coal Limited for reinstatement of 
Shri Dhaula Mia , Multi-skilled worker who 
was dismissed from service from 27- 7 - 79 , 
is justified keeping in view his acquitttal by 
the Judicial Magistrate Ist Class, Baghmara 
at Dhanbad in Judgement dated 25 - 4 - 81 
If so , to what relief is the said workman 

entitled and from what date ?" 
2 . The case of the concerned workman , Doula Mia 
as appearing from the written statement submitted 
on his behalf by the sponsoring union , Collicry Maz 
(loor Sabha of India , details apart, is as follows : 

The concerned workman , Daula Mia had beer 
working as permanent Multi- skilled worker in 20121 
Pits Murulidir Colliery of Ms. B . C . C . Ltd . for long . 
He was the local Branch Secretary of Colliery Maz 
door Sabha of India . The local management was ver 
much biased and prejudiced against him for his trad 
union activities. On 31- 1 -79 he called at the office 


In the circumstances of the case I award no cost. 

S. K . MITRA , Presiding Officer. 
[No. L - 20012 (426 ) 81 -DII ( A ) D . IV (AR )) 
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of the Manager with a list of 13 tyndals for theįr re concerned workman . They above acts constituted 
gularisation . He objected to the employment of con serious misconduct. He also absented from duty with 
tract labour in perennial nature, but the Manager in out information to the management. In the circum 
stead of discussing the issue with him , insulted nim in stance , chargesheet dated 31- 3 - 79 was issued against 
presence of the contractor and forcibly ousted him the concerned workman . He was simultaneously sus 
from the office with the help of contractor . The man pended from service pending enquiry and was direct 
agement, in order to cover up its illegal act, issued a ed to explain in writing within 48 hours of receipt 
false chargesheet against him alleging that he assault of the chargesheet as to why disciplinary action siiould 
cd K , L . Ojha , the Manager, A criminal case was not be taken against him . He replied to the churgu 
also lodged against him by the management for self 

on 6 - 4 - 79 , but that was not found satisfactory. It was 

decided to conduct domestic enquiry against him . 
samc occurrence and on charge of having assaulted 
- K , L , Ojha . However , he replied to the false and 

Shri B . M . Lal, Dy , Personnel Manager , was appoint 
frivolous chargesheet. The management was pre - deter 

ed Enquiry Officer to conduct the doniestic enquiry 
mined to dismiss him from service , appointed Shri 

into the charges levelled against him and Shri S . K . 
B , M . Lal, Deputy Personnel Manager as Enquiry 

Banerjee , Personnel Manager, Mahuda Area , was 
Officer and held perfunctory departmental enquiry . 

appointed Presenting Officer for the managvincnt. 
He vehemently protested against the appointment of 

The Enquiry Oificer held the enquiry on different 
Shri B . M . Lal as Enquiry Officer becausc Shri Lal 

dates . The witnesses for the management were ex 
had antipatiiy for Colliery Mazdoor Salha of India . 

amined in his presence and he was given full opportu 
But the baiased and prejudiced management did not 

nity to cross cxamine ilosc witnesses. Hu wus also 
conducted eniply formalities of 
pay ally liced and 

given opportunity to cxaminc himself and also 
domcsiic cnquiry . In . the so -called domestic enquiry 

to examine witnesses on his behalf . He 
he was not given full chance to cross - examine the 

availed himself of thic cpportunity . The 
witnesses for the manage :nent and to adduce defence 

Enquiry Officer found him guilty of all thc 
witnc -ses , Shri S . K . Banerjee , Personnel Manager , 

charg s lovciled against him , 117e enquiry report was 
was aborted Prycating Ollicor by the management, 

thoroughly cxamined by the Arca Manager Technical 
and inc Enquiry Olicer Shri B . M . I al was subordi wizo concurred with the findings of the Enquiry 
nate to him and acted at the instance of Shri S . K . Oſlicer and recommended his dismissal from scrvice . 
Banerjee . Sliri S . K . Banerjee also figured as manage 

The General Manager concerned agieod with the 
mcnt s witness . It is alleged that there is discrepancy 

findings and passed an order for his dismissal. He 
in the evidence of the witnesses for the management. 

was chargesheetcd for (i ) insubordination , ( ii ) Habi 
Anyway , he was found guilty of the charges in the 

tual absence without leave and justifiable cause and 
invalid and irregular enouirt and dismissed from 

( iii ) ritous behaviour. Thimura charms cannot he sub 
service with effcct from 6 -8 - 1979 . 

ject-matter of the procccdings before a criminal 

court. It has been assorted that althounh he was 6C 
The concerned workman has been acquitted of the quitted in a criminal prosending the docision of the 
charges arising out of the solf- saine occurence in cri criminal court does not affect the validity of his dis 
minal case hearing No 59811979 whit, corresnon mirsal as a result of doc- tie enquiry proceeding. In 
dences to T . R . No , 246 of 1981 by the Judicial the circumstances, it has to P 18 ! tynt the action 
Maginta I-+ Mais Barmara. It has been aserted of the management in dignising him from scrvice is 
that the dismissal of the concrrard workman from justifird , 
service by management on the lasis of charge framed 4 . The question as to the fairnce and propriety of 
against him was il}, 91, arhitarry , uniratificar and domestic enquiry was decided and disnosed of as rire 
against the princinle of natural justice. In the circum liminary issue. It was held that the domestic enquiry 
stances , it has con praved that the con Erned work was fair and proper. Therçafter the reference cago 
man be reinstated in service with full back wages. was heard on merits . 
3 . The case of the manafercnt as appearing from 

5 . At the time of hearing the management relied 
the written statement submitted , briefly stated , is as 

on domestic enquiry proceedings which have been 

marked Exts . M - 1 to M - 3 . The concerned work 
follows : 

man has produced photo copy of the Judiment of 
The occurrence which ultimately led to the pre criminal case bearing G . R . Case No . 598 /1979 cor 
sent reference is that on 31 - 3 - 70 at about 9 . 30 A .M . responding T . R . No. 246 . 1981 which lias been 
the concerned workman went to the office of Shiri marked Ext W - 1 , During preliminary enquiry the 
K . L . Ojha , Manager , 20121 Pits Murulidih Colliery management examined Enviry Officer , Shri B . M . 
with somc papers . The Office Peon at Manager s Lal who figured as MW - t and the concerned work 
office asked lim to hand over the pers to him man cxamined himself . 
( Peon ) for producting the same before the Man 6 . Shri G . Pras:ad , Advocatc , for the management 
ager. But the woraman concernent theatened the 

has contended that occurrence which led to tlic do 
peon and the Manager who was overhearing the mestic enquiry and the charges hrought against the 
altercation , advised the concerned workman to hand concerned workman have been proved to the hilt and 
over the papers to the Peon and wait outside . But 

since the charges against him were of the nature of 
the concerned workman became more wraged , forci serious misconduct, his services were terminated by 
bly entered the office of the Manager , shouted at a competent person . He lias further contended that 
him , dragged liim from Chair with a view to throw although there appears some mistake in the quotation 
him down and pulled him by the collar of his shirt, of clauses of charges under Standing Order , the con 
tore his shirt and gave hin : two hlows on the fa e . cerned workman was not prejudiced in his defence 
Some persons intervened in the mitter ind rescucd thereby in the least and hence the findings of the 
the Manag::r and had they not done so , the Man Enquiry Officer with regard to the charges are sus 
ager would have been seriously assaulted by the tainable , 
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You are suspended pending enquiry ." 

It appears from the charge that paragraph 3 men 
ticas the dates on which the concerned workman to 
mained absent from duty without information and 
permission . Paragraphs 4 and 5 pin point the charges 
of misconduct with reference to the clauses of the 
Standing Order which aro as follows : 


7 . Shri D , Mukherjec , Advocate, for the concerned 
workman has contended that the concerned workman 
was dismissed by an unauthorised person and that 
the charges of wilful insubordination riotous be 
haviour and habitual absence from duty without leave 
and justifiable cause have got been proved at all. He 
has criticised the enquiry report of the Enquiry 
Officer and alleged that the Enquiry Officer held a 
make-belief cnquiry and held the concerned work 
man guilty of the charges without applying his mind 
nad adverting to evidence . He has concluded his 
argument by submitting that in such circumstancos 
the charges levelled against the concerned worknun 

o not sustainable and consequently to order of 
dismissal must be sent aside and the concernod work 
man should be reinstated in service with full back 
wagas . 


(í) 17 (i ) (c ) for insubordination , 
( ü ) 17 ( c ) (r ) - for riotous behaviour, 
(ü ) 17 (id) — for habitual absence without lear 

and justifiable cause . 
Thus, it is obvious that the charges have been spoti 
out by reference to clauses of Standing Order and blen 
by clucidation and description . 


8 . In order to consider and decide the dispune 
ated in this rcfcrcaco it is necessary to stato at length 
or rc - produce the charges levelled against the con 
caraed workman and his reply thereto . I re -produce 
hereinbelow thc charges with which the mncerned 
workman was arraigncd : 


Met Coar Manding Ord to mene 


“ March 31 , 1979 . 
I has been reported a minst you as under : 

That on 31 - 3 - 79 at about 9 .30 A . M . you went to 
the office of Sri K . L . Ojha , Manager , 20121 Pits 
with somc papers. The Office Peon told you to hand 
over the paper to him for placement before the Man 
ager but you threatened the Pcon that you must al 
bow him to cnter the office . Thereupon the Manager , 
Shri Ojha advised you to hand over the paper to the 
Peon and wait outside but you get all the more en 
raged and forcibly entered the Offico , should at 
bim , dragged thc chair on which he was sitting with 
h view to throw him down , pulled him by the collar 
of his shirt , toro his shitt , gave two blows on his face . 
Immediately somc persoas intervened in the matter 
and rescued Sri Ojha from your hands . Had they not 
done so , you would have seriously assaulted him . 


9 . It is worthwhile to mention here that undeniably 
Model Standing Orders for Industrial Establishment 
in Coal Mincs are applicable to Murubidih 20 /21 
Pits Collicry . 

Clausc 17 ( X ) of the Standing Orders runs as 
follows : 

Wilful insubordination or disobedience , whether 
alone or in conjunction with another or others, or of 
any lawful or reasonable order of a superior . The order 
of the superior should normally be in writing. 

Clause 17 ( i)(r) reads as follows : 

Thrcatening , abusing or assaulting any superior 
or co -worker . 


Previously also you inisbehaved with so many 
Officers Supervisory staft for which you have been 
warned. Further from the records it has been found 
that in the month ending 25 - 1 - 79 , you attended duly 
only 4 days i. e. on 25 - 1 - 79 , 29 - 1 - 79 , 9 - 2 -79 and in 
the month ending 15 - 3 -79 you did not attend duty 
even for a single day and you are absenting from 
duty since 11 - 2 -79 without information and permis 
sion of the Management. 


But in the chargesh et description and elucidation 
of the misconduct have been given as riotious be 
haviour which comes under Clause 17 (1) (e ) of the 
Standing Orders and runs as follows : 

“Drunkenness , fighting or riotous, disorderly or to 
clecent behaviour while on duty at the place of work . 

Other charge specifcd in the chargesheet is under 
Clause 17 (ixd ) which runs as follows : 

Habitual late attendance and habitual absence 
without leuve or without justifiable cause ." 
Ir the chargeshect no charge was framed with re 
gard to habitual lato attendauch , but charge with res 
pect to habitual abschic : without leave or justifinulo 
causc fios beun framel. It is really aniagi , to flud 
that the Enquiry Officer simply stuck to the error in 
the matter of citation of charges by clauses of Stand 
ing Order in his enquiry report. This means that he 
has simply cited the erroneous quotation of clause 
numbers of Standing Order us appearing in the charge 
framed in his enquiry report without sparing any pain 
to correct the citation of clause numbers in his re 
port . Anyway , the concerned workman submitted 
written reply to the charges levelled against him . 
Some cxccrpts from his explanation are gleaned here 
below : 


The above action of yours tentarnoưnts to mis 
conduct under the following clauses of the Standing 
Order . 


( 1 ) 17 (i) ( c ) -for insubordination . 
( 2 ) 17 (1)( r) __for riotous bchaviour. 
(3 ) 17 (i) ( d )- - for habitual absence without 

leave and justifiable cause . 
You 200 directed to explain your conduct within 
48 hours of the receipt of this chargesheet so as to 
why disciplinary action should not be taken against 
you for the above misconducts : 
2126 G1/88 - 12 
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upiva inenibers and hence you are always on the 
look out to terrorise our union members to crush our 
union . 


3320 


THE GAZETTE OF INDIA : SEPTEMBER 3, 1988 /BHADRA 12 , 1910 


[PART II.- - Sec . 3 ( ii) ] 


The whole thing found about the Contact Labour 
engaged by the local management in permanent and 
perennial nature of ob in violation of the Contract 
Labour Abolition and Regulation Act and against the 
policy decision of M /s. B . C .C . Ltd . 

That the local managemen ; in violation of the set 
tled principle of MS. B . C . C .L . and law engaged 
contract labour in Tyndal work with an ulterior pur 
pose to earn illegal money from the contractor, 

That I on behalf of my union since long started 
agaitation for the abolition of the contract systein 
which infusiated (infuriated ) the local officials for the 
reasons mentioned above . 

That on 31- 3 - 79 I went to see the manager with 
a list of 13 tyndal mazdoors who are working since 
long as contractor s workers in the perinanent nature 
of job with a demand to abolish the dubious contract 
system and to regularisc thc workmen as an employec 
of Ms. B . C .C . Ltd . 

That, shocking eno ig ! when I went to see the 
manager with the concerned tyndels mazdoors the 
manager without rering anything flatly and rudly 

desed me to get out in presence of all the concern 
ed workmen . 

That as on enployee of the concern I with great 
pain digested the insult and requested the manager 
to receive the memorandum of demand and to give 
me some time to have discussion in the issue. 

That, in the meantime Hanif Khan and Ajit Bose 
entcted the manager s office while I along with 13 
workmen standing pritvide the manager s office . 

Thrit, in presence of the above -mentioned two con 
tractor ; the manager called me to hand over the 
charter of demand but to utter surprise as soon as I 
intered the office the manager started abusing me in 
vroet iltly langioge . . 

I with great pain in my mind protested against the 
inhuman behaviour of the manager and asked the 
manager not to use such abusing language, but my 
rcpcated request failed to full on the determine deaf 
far of the manager , 

I was dragged out side the manager s office as the 
manager cauglit hold of my neck as the two contract 
(contractors ) assaulted me with first and shoe in pre 
rence of the labour and also snatched away nine 
hundred rupecs from my. . . . . .. .which I have got by 
subscription froin the labours to attend the C .I. T . U . 
Conference at Madras by Sri Javad Mia . 

That, it may not be out of place to mention that 
I was suffcring from illnes ; since long time and due 
to the sicurese ( ? ) this day (? ) I was not feeling well 
and I was also physically handicapped to perform 
any hazardour (hazardous) and ardeors (arduous ) 
nature of job . 

That, ultimately when my health condition deterio 
rated I reported for my treatment at colliery dispen 
sary and I was advised by the doctor to take rest . 

10 Thereafter he has danic the allrpation of in 
subordination and the occurrence of any anton 
manager as alleged in the chargesheet . He has also 
denied that earlier he has manhandled with any 
officer or superior staff . 


11. Admittedly, K , L , Ojha was the manager of 
Murulidin 20121 Pits Colliery when the occurrence 
allegedly took place on 31- 3 - 79 at about 9 . 30 A . M . 
It is an undeniable fact that the concerncd workman 
was a permanent Multi -skilled workman of the coll 
iery and local Branch Secretary of the Colliery Maz 
door Sabha of India . It appears that on 31- 3 -79 at 
about 9 a .m , the concerned workman went to the office 
of Sri K . L . Ojha , Manager of the colliery with some 
papers . The concerned workman has stated that he 
went to the office of the Manager with some papers 
in order to discuss the issue of appointment of some 
Tyndals by contractors. The chargesheet spells out 
that the Manager advised him to hand over the papers 
to the Peon and wait out side . But the concerened 
workman forcibly entered the office , shouted at him 
dragged him , assaulted bim and tort his shirt, From 
these facts the charge for insubordination under 
clause 17 ( ) (c ) of the Standing Order was framed . 
The Enquiry Officer has stated in his report that 
K . L . Ojha also advised him to hand over the papers 
to him , but not withstanding the above the concerned 
workian forcibly entered the office . Nabi Mia who is 
a defence witness also stated in his deposition during 
the enquiry that Sri K . L . Ojha told him Hatoo 
Hatoo , Abhi Aur Koi Kam Nahi Hoga . According 
to the Enquiry Officer this shows that the concerned 
workman entered the office against the instruction of 
the Manager and such action on his part constitutcs 
misconduct for insubordination . It has escaped the 
attention of the Enquiry Oficer that Clause 17 (i) ( c ) 
of the Standing Order cnvisages that wilful insubordi 
nation or disobedience constitutes misconduct and 
that the order of the superior should normally be in 
writing . “ Wilful means that the act is done deliberately 
and intentionally and not by accident or inadvertance, 
but so that the mind of the person who do:" y 11e act 
goes with it. In die instant case admittedly Sri Oilia 
did not issu asiy order in writing to the concerned 
Worknian . I have atat: d that it is the case of the cin 
cero - d workman that he went to the office of the 
Manager with some papers in order to discuss the 
issue of appointment of Tyndals by Contractors. 
There is nothing in evidence to indicate that Sri 
Oitrat wiessel hard with official Port of much 
meingilt at the rclevant time. Still then he refused to 
meet the concerned workman who was local Brach 
Secrctary of the Colliery Mazdoor Sabha of India and 
addreised liin , to my mind , not politely bui rather 
imperiously by saying Hatoo Hatoo . As a matter of 
fact he did not forbid the concerned worknian froni 
entering into his office . He simply asked him to hand 
over the papers and watit cut-sida. In the circum 
stance there was no reason for the Enquiry Officer 
to hold that the conduct of the concerned 
workman constituted nisconduct for insubordination . 
Hence, I come to the conclusion that the findings of 
the Enquiry Officer that the concerned workman was 
guilty of misconduct for insubordination must founder 
on the ground . 


12 . The Enquiry Officer has also found the con 
cerned workman guilty of the charge of riotous be 
haricus. In order to consider this aspect of the charge 
ir i; necessary to re -state once again the relevant 
clause of the Standing Order, Clause 17 ( ) ( e ) runs 
as follows : 
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" Drunkenness, fighting or riotous, disorderly or 

indecent behaviour while on duty at the 
place of work " . 


past and absented from duty , but did not submit ap 
plication to the management in proper tine. For this 
omission of his the management had visited him with 
the scourge job of dismissal from service . This punish 
ment, in my view , flagrantly disproportionate to the 
misconduct, if there be any at all . 

13. }t appears that on the self -same occurrenco an 
F .I. R . was lodged with the police and & crimical case 
hearing G . R . Case No. 598 | 1979 corresponding to 
T . R , No. 246 of 1981 under Sec . 448 , 353 and 323 
I.PC . was started against him . It further appears 
that learned Judicial Magistrate 1st Class, Baghmara 
found the concerned workman not guilty of the 
offence under Sec 448, 353 and and 323 of I. P . C . and 
acquitted him of the charges , giving him benefit of 
doubt (Ext. W - 1 ). It is pertinent to mention here 
that Sri K . L . Ojha did not examine hinself in this 
cusc . 
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Admittedly , the concerned workman was not on duty 
on the date of occurrence i. e , on 31- 3 -79. Hence, the 
allegation of riotous behaviour is not sustainable 
against him . That apart, there is no evidence on re 
cord that the concerned workman barged into the 
office of the Manager with a gang of four or more 
with object of doing illegal act by applying criminal 
force . This aspect of the matter has not been consi 
dered by the Enquiry Officer at all with the result 
that his findings against the concerned workinan of 
misconduct for riotous behaviour is not sustainable . 
Now , I will consider the last charge under clause 17 
(i) ( d ) for habitual absence without leave or justifi 
able cause against the concerned workman , The En 
quiry Officer has held that the charge of habitual ab 
sence without justifiable cause or leave and also for 
absence from 11- 2 -79 to 20 - 2 - 79 is established . 

Sri S . K . Banerjee was the Personnel Manager of 
the collicry and Presenting Officer of the manage 
ment. He was examined in the domestic enquiry . He 
has stated that the concerned workman got only four 
days attendance in January, 1979 and that he ab 
sented from duty from 11- 2 -79 to 31 - 3 - 79 without in 
formation and permission and without reasonable 
cause . This is a tra ! esty of fact, by application Gated 
2 -4 - 79 the concerned workman informed the manage 
ment that he was having treatment for his ailment 
between 21- 2 - 79 to 27 -2 - 79 and that since his treat 
ment was not showing any result he was desirous of 
getting further treatment from other doctor and that 
he would not report for duty till his treatment was 
completed . The concerned workman has also stated 
that he was under going treatment at Central Hospital 
for 28 - 2 - 79 to 20 -4 - 79 and that on 74- 79 h . was 
not feeling well and got trcatment from Dr. Misra of 
the colliery dispensary . It appears that Dr. Misra 
simply reported that the concerned workman was not 
so ill as to render hin unable to report for duty . It 
also appears that at ihe instance of Sri S . K . Bancrice 
the doctor sent his Chaprasi to the residence of the 
concerned workman , but the latter was not found at 
his residence . It has been concluded by Sri S . K . 
Banerjee that these facts indicate that the concerned 
workman was not ill . But the Chaprasi of Dr. Misra 
was not examined in domestic enquiry and so the 
statement in writing of Dr. Misra that the concerned 
Workman as pot available at his residence is not 
supported by corroborated evidence , Agnyay, the 
Enquiry Officer has held that since the concerned 
workman was absent from duty from 11 - 2 -79 to 
20 - 2 -79 and since he put in only 73 days in 1978 , so 
the charge against him for habitual absence without 
leave or justifiable cause has been proved . The at 
tendance of the concerned workinan in 1978 has not 
been made an issue in the chargeshcet and the En 
quiry Officer was unjustified in considering the at 
tendance of the concerned workman for that vear . 
Simply because the concerned workman was absent 
from duty from 11- 2 -79 to 20 - 2 - 79 the Enquiry Offi 
cer gave a free flight of his imagination and came to 
the conclusion that the concerned workman was 
guilty of misconduct of habitual absence without leave 
Or justifiable cause . The evidence on record indicates 
that the concerned workman was ailing for sometime 


14 . Anyway, I hold that the concerned workman 
is entitled to be reinstated in service with full back 
wages from the date of reference . I also hold that he 
should be treated as on 1cave without pay from the 
( latc of termination of his service till the date of pre 
sent reference. 

15 . Accordingly , I render the following award 
the demand of the workwen of Murulidih 2021 Pits 
Colliery of MS. Bharat Coking Coal Lunited for re 
instatement of Daula Mia Multi-skillel worker, who 
Pas dismissed from service from 27 - 7 - 1979 is justi 
ied . The ( der of his fimissal from service passed 
by the management is hereby set aside. The manage 
went is hereby directed to reinstate him in service 
with effect from 28 - 4 -84 i.e . from the date of refe 
rance and pay him full back wages for the period , 
The management is alăr directed to treat him as on 
leave without pay from ic date of his dismissal from 
coprica ti!! the date of reference . The manegement is 
directed to give effect to this award within two 
months from the date of its publication , 
In the circumstances of the case , I wird in cost. 

S . K . MITRA , Presirling Officer 
(No. L - 20012197180 /D . M ( A )/D .IV ( A )} 
K . J. DYVA PRASAD , Desk Officer. 
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31 ) FETT 3 ) 39417T ( ! ) TTA UFI UT 4 Tutneita 
हुए केन्द्रीय सरका र उत्प्रवः स संरक्षी पायालय , दिल्ली में अपार सचिव 

Na a zitat # 1 19- 7 88 g fit. Etiat Konferan 
के रूप में नियुक्त करती है 

[s1 . -23012( 1)/1697 .2 ] 

2 . F . 7471, fatto per 
New Delhi, the 19th August, 1988 
S . O , 2667 , - ho exercise of the powers conferred 
by section 3 , sub -section ( 1 ) of the Emigration Act , 
1983 ( 31 of 1983 ) , the Central Government hereby 
appoints Shri M , S . Tangry , Under Secretary as Pro 
tector of Emigrants , Delhi for 19th August , 1988 . 
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A . K . LUTHRA . Director 
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